Chuwong lll:
GIAO NHAN VAN CHUYEN HANG HOA BANG VAN TAI DA PHUONG THUC
I. Khai quat vé van tai da phwong thire
1. Khai niém

Van tai da phwong thirc (Multimodal Fransport) quéc té hay con goi la van tai lien hop (Conbined
transport) 1a phwong thirc van tai hang hoa bang it nhat hai phuwong thirc van tai khac nhau tré 1€n, trén co s&
mét hgp dong van tai da phwong thire tr mét diém & mot nwde téi mét diem chi dinh & mot nwéde khac dé giao
hang.

2. DBac diém cua van tai da phwong thirc quéc té

“*Van tai da phuong thirc quéc té dwa trén mot hop ddng don nhét va dwoc thé hién trén mét ching tir
don nhat (Multimodal transport document) hodc mét van don van tai da phwong thirc (Multimodal transport Bill of
Lading) hay van don van tai lién hop (Combined transport Bill of Lading).

* Ngw&i kinh doanh van tai da phwong thire (Multimodal Transport Operator - MTO) hanh dong nhw
ngwoi chu Gy thac chir khéng phai nhw dai ly cha ngwdi glri hang hay dai ly cla ngwoi chuyén ché tham gia vao
van tai da phwong thirc.

* Ngwoi kinh doanh van tai da phwong thire 14 ngudi phai chiu trach nhiém déi véi hang héa trong mot
qua trinh van chuyén t khi nhan hang dé chuyén ché cho toi khi giao xong hang cho nguoi nhan ké ca viéc
cham giao hang & noi dén.

Nhw vay, MTO chiu trach nhiém di v&i hang héa theo mot ché do trach nhiém (Rigime of Liability) nhat
dinh.

’ Ché db trach nhiém ctia MTO c6 thé la ché d6 trach nhiém thdng nhat (Uniform Liabilitty System) ho&c
ché d6 trach nhiém tirng chang (Network Liability System) tuy theo siw thoa thuén ctlia hai bén.

* Trong vén tai da phwong thirc qudc té, noi nhan hang dé ché va noi giao hang thuong & nhitng nwoc
khac nhau va hang héa thuwdéng duwoc van chuyén bang nhirtng dung cu van tai nhw container, palet, trailer....

3. Cac hinh thirc van tai da phwong thire trén thé giéi
3.1. M6 hinh van tai dwong bién - van tai hang khéng (Sealair)

M6 hinh nay 1a sw két hop gitra tinh kinh té ctia van tai bién va sw wu viét vé tbc do cla van tai hang
khdéng, ap dung trong viec chuyen ché nhirng hang hoa c6 gia tri cao nhw dd dién, dién t& va nhung hang hoé cé
tinh thi vu cao nhw quan 4o, db choi, gidy dép. Hang hoa sau khi dwgc van chuyen bang ducng bién t&i cang
chuyén tai dé chuyén téi ngudi nhan & sau trong dat lién moét cach nhanh chéng néu van chuyén bang phwong
tién van tai khac thi sé khéng ddm bdo dwoc tinh thoi vu hodc lam gidm gia tri cila hang hod, do d6 van tai hang
khéng la thich hop nhét.

3.2. M6 hinh van tai 6t6 - van tai hang khong (Road - Air)

Mb hinh nay s dung dé phdi hop ca wu thé cla van tai 6t6 va van tai hang khéng. Nguoi ta si dung 6t6
dé tap trung hang vé cac cang hang khoéng hodc tir cac cang hang khéng ché dén noi giao hang & cac dia diém
khac. Hoat déng cla van tai 6t6 thuc hién & doan dau va doan cudi clia qué trinh van tai theo cach thirc nay cé
tinh linh déng cao, dap (rng cho viéc thu gom, tap trung hang vé dau méi la san bay phuc vu cho céac tuyén bay
dwéng dai xuyén qua Thai binh dwong, Dai tdy dwong hoac lién luc dia nhw t» Chau Au sang Chau M§...

3.3. Mb hinh van tai dwong sat - van tai 6to (Rail - Road)
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Day 1a sy két hop gitra tinh an toan va tbc do ctia van tai dwong sat véi tinh co dong cdia van tai 6to
dang duwoc st dung nhiéu & chau My va Chau Au. Theo phuong phap nay nguoi ta ddng géi hang trong cac
trailer dwoc kéo dén nha ga bang cac xe kéo goi la tractor. Tai ga céc trailer duwoc kéo 1&n cac toa xe va chéd dén
ga dén. Khi dén dich ngudi ta lai s dung céc tractor dé kéo céc trailer xudng va ché dén cac dia diém dé giao
cho nguwdi nhan.

3.4. Mb hinh van tai dwong sat-dwong bo-van tai ndi thuy - van tai dwong bién
(Rail /Road/Inland waterway/sea)

Day 1a mé hinh van tai phd bién nhat dé chuyén chéd hang hoa xuét nhap khau. Hang hoa dwoc van
chuyén bang dwong sat, dwong bo hodc dwdng nodi thuy dén cang bién clia nwéc xuat khdu sau dé dwoc van
chuyén bang dwéng bién téi cang clia nwéc nhap khau rdi tir d6 van chuyén dén ngudi nhan & sau trong ndi dia
bang dwdng bd, dwdrng sat hodc van tai ndi thuy. Mé hinh nay thich hop véi cac loai hang hoa ché bang
container trén cac tuyén van chuyén ma khéng yéu cau gap rut 1am vé thdi gian van chuyén.

3.5. Md hinh cau luc dja (Land Bridge)

Theo mé hinh nay hang hoda dwoc van chuyén bang duong bién vuot qua cac dai dwong dén cac cang
& mot luc dia ndo doé can phai chuyén qua chang dwong trén dat lién dé di tiép bang dwo’ng bién dén chau luc
khac. Trong cach té chirc van tai nay, chdng van tai trén dat lién dwoc vi nhw chiéc cau néi lién hai viing bién hay
hai dai dwong.

Il . Co sé& vat chat ky thuat trong van tai da phwong thirc quéc té.
1. Cac phwong thirc van tai trong van tai da phwong thirc
1.1. Van tai container trong van tai da phwong thirc.

C6 thé ndi viéc ra doi cla van tai container 1a mot cudc cach mang trong van tai quéc té, 1a chiéc cau nébi
dé két ndi cac phwong thirc van tai thanh mét quan thé thdng nhat phuc vu cho viéc van chuyén hang hoa trong
container. Qua trinh van chuyén hang hoa tir kho ngu®i giri hang dén kho cang xuét hang sau dé van chuyén
dén ga cang nhan va dén kho nguwdi nhan hang thwdng cé sw tham gia cla van tai 6td, duwdng sat, dwdng séng,
dwong bién, hang khong.

Sw tham gia clia cac dang van tai trong qua trinh van chuyén hang hoa bang container tao nén nhirng
mbi quan hé va tac dong 1an nhau gira ching, dic biét & dau méi van tai (hang hoa dwoc chuyén tir dang van
tai nay sang dang van tai khac). Viéc phdi hop chat ché clia cac phuwong thirc van tai cé mét y nghia quan trong.
Dé dat hiéu qua kinh té cao cling nhw dap (rng dwoc yéu cau cla ngwdi gl hang, ngwdi nhan hang trong qua
trinh van chuyén container v&i sy tham gia cia nhiéu phwong thire phai phdi hop st dung hop ly cac phwong
tién ky thuat & cac diém xép d&, t6 chirc hop Iy cac lubng 6t6, toa tau, ddm bao hé thdng théng tin théng subt dé
quan ly toan bd qua trinh van chuyén mét cach théng nhét.

1.2. Van tai dwong bo trong van tai da phwong thirc.

D& dam bao an toan va chét lwong trong van chuyén hang cla hé théng van tai da phuong thire trén
duwdng b, cac tuyén dwéng phai dd tiéu chuén ky thuat. Tiéu chuan H.30 nghia & cAu dd kha nang cho phép 6td
ché hang ¢ tai trong 35 tan. Tiéu chudn dwdng cép 3 1a mat dwong dwoc trdi nhwa hodc bé tong nhwa cé thé
chiu dwoc trong tai ctia cac loai xe tlr 20 tan tré xubng.

Trén cac tuyén duwdng bod, d& dam bao an toan cho xe ¢ di lai khi ché hang thi khoang khéng tir mat
cau, mat dudng téi vat can thap nhét (thanh ngang cau chay dwéi day hdm cau vuot dwong bd, cdng cau ham,
céc loai dwong 6ng, mang dan nwéc) phai da tiéu chuan do cao tir 4,5m trd 1én. Nhivng tiéu chuén ctia co sé ha
tang dwdng bd con phai chi y dén ca ban kinh cong va d6 déc clia duwong. Déi véi cac tuyén mién nui, ban kinh
cong tbi thiéu phai dam bao 1a 25m, con & déng bang ban kinh cong clia dwdng phai ddm bao téi thiéu la 130m,
dd dbc khoang 6-7%. Nhw vay co s& ha tAng cla van tai dwong bo phai dadm béo nhivng tiéu chuan quy dinh méi
dem lai hiéu qua cho van tai da phwong thirc.
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1.3. Van tai dwong sat trong van tai da phwong thirc.

Co s ha tang cda van tai dwong sét lién quan dén yéu cau clia van tai da phwong thirc a cac cong
trinh dwdng sat nhw: dwdng ray, nha ga, thiét bi, bai chra hang.

- Cac tuyén dwong sat: thuong xay dwng theo cac khd khac nhau: loai khé hep 1m va loai khé rong
1,435 m. Loai khé dwdng nao ciing thich rng dwoc trong van tai da phwong thic .

- Thiét bi van chuyén la céc toa xe duong sat can phai dam bao tiéu chuén tai trong truc t6i da. Strc cho
cla toa xe’phu thudc vao truc ctia nd, mat khac tac déng t&i nén dwdng cling anh huwdng & mrc dd khac nhau
tuy theo sO lwong truc toa xe.

- Trong céc déi twong thudc co s& ha tAng ctia van tai dwong sét con cé cac ga phan loai va chira hang,
cac bai chira container duwdng sat nodi dia. Cac bai chira hang can phai trang bi day di phwong tién va bé tri khu
vire chuyén tai thich hop dé khi xép cac container Ién toa xe hodc khi d& xuéng nhanh chéng, thuan tién véi thoi
gian téi thiéu. Toan bo dién tich bai phai dwoc tinh toan dd vé stre chiu tai, xac dinh sé container c6 thé chat
dwoc, phan chia bai chira container.

Nhw vay, trong van tai Qa phwong thire thi nhivng yéu cau tiéu chudn hoa quan trong nhét 1a st dung
cac toa xe chuyén dung, cac thiét bi phuc vu thich hop trén cac ga va bai chira hang.

1.4. Van tai bién trong van tai da phwong thirc.

Cang bién la mot cau ndi giao théng, noi tap trung, noi giao Iwu cla tat ca cac phwong tién van tai:
dwdng sat, dwdng sc‘mg, dwdng bd, dwong bién va ca dudng khéng. Trong van tai da phwong thirc, cac cang
bién, dac biét Ia cac bén container gilr vai trdo quan trong. Tw cég: bén container, hang duwoc chuyén tr phwong
tién van tai bién sang cac phuqng tién khac hoéc Iy lai. Cac bén céng container khac han géc bén khac & chd:
hang Iwu kho Iwu bai tai cang rat it ma chd yéu dwoc chuyén di khdi bén cang nhanh cang tot, t&i nhirng tram
chira container hodc t&i cac cang noi dia

2. Cac dau méi chuyén tiép va thong tin trong van tai da phwong thirc

2.1. Cang ndi dia (Inland Clearance Deport - ICD)

Cang ndi dia dwoc xem nhw 1a mot yéu td cla co s& ha tAng trong hé théng van tai da phwong thire.
Cang ndi dia dwoc d&t & mot vi tri cach xa céng bién, & sau trong dat lién, véi chive néng:

- Lam tha tuc hai quan (cé&c container khi nhap cang dwoc chuyén ngay téi cang ndi dia dé lam tha tuc)
- Noi chuyén tiép cac container sang cac phuong tién khac, noi dé gom hang I& vao container.
- Noi dé& hoan chinh thi tuc ché xuét cang

Vi nhirng chirc néng do, cac cang container ndi dia can dwoc trang bi nhirng thiét bi chuyén dung phuc
vu cho viéc déng va d& hang khai container

2.2. Bén container.

Xay dwng bén container chuyén dung doi hdi phai ddm bao dung yéu cau vé ky thuat, cdng nghé va td
chtrc.

M6t trong nhirng yéu cau quan trong dé xay dwng bén container chuyén dung la can mét dién tich da 1én
dé lam noi hoat ddng ctia cac can tryc trén bo, lam céc bai bao quan container, lam dwéng di lai cho cac phwong
tién dworng sat, 6td, noi dd clia cac xe nang chuyén, noi lam xwdng phuc vu, noi lam nha ctra clia co quan quan
ly va hanh chinh. Tuy theo diéu kién thuc té vé lwu lwong container can thiét d& thong qua bén cang, ciing nhw
nhirng diéu kién riéng clia médi dia phwong ma thiét ké dién tich bén cang container cho phu hop.
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D0 sau cla bén cau tau doi véi cang container ¢& Ion phai d&m béo cho tau container c6 strc ché Ion
(trén 2.000 TEU) vao lam hang. Kha nang tiép nhan tau cling nhw kha nang théng quan & cac bén cang
container phai tinh toan dé khéng xay ra tinh trang tau phai chd xép do.

~ Trén bén cang container chuyén dung thuong duoc trang bi cac thiét bi boc xép, nang chuyén co nang
suat xép d& cao. TO hop co gidi hpé xélp dc"ly container trén cac bén container chuyén dung dworc thiet ké dong bd
dam bdo qua trinh lam hang cho tau, boc xép, bdo quan va phan loai trén co s& mét so dé hop ly.

2.3. Thiét 1ap hé théng truyén thong dir liéu (Electronic Data Interchange - EDI)

Hé théng EDI la phwong tién phuc vu cho viéc xt ly, lwu triv di liéu va lién lac. Trong van tai da phuong
thire, viéc truyén thong tin div liéu |a rat can thiét. Do d6, méi nwédc can phai thiét lap mot hé théng EDI dé khai
thac va cap nhat t&i tAt ca cac dai ly trong nwéc cé lién quan, ma con cé thé ndéi mang véi cac nuéce trong khu
v, cling nhw véi mang cla hé thdng théng tin toan cau GlI (Global International Infrastructure).

Khai niém vé EDI hién nay dang dugc gii thiéu cho tat ca cac nudc phat trién, noi da thiét 1ap nhirng
mang EDI I&n dé ndi gitra cac céng ty, cac bd phan kiém toan hoép nhirng bd phan co lién quan (hai quan, giao
nhan, hang hang khoéng, nha khai thac van tai container, cac cha tau).

Hé théng EDI dang dwoc dé cap dén & cac nwdc dang phat trién. Nhu ciu tat yéu dé dam bao cho hoat
dong clia van tai da phwong thirc dat hleu qua l& phai thiét Iap dwoc hé thdng truyén tin div liéu & mbi nwéc va
ndi mang v&i nwédc khac. Pay la nhirng yéu td khong thé thiéu dwoc trong viéc phat trién co sé ha tAng ctia van
tai da phwong thirc.

3. Tha tuc hai quan trong van tai da phwong thirc
Coéng wéc ctiia LHQ vé van tai da phwong thire c6 mét phu luc gébm 6 diéu néi vé tha tuc hai quan.

Diéu 2 cta phu luc nay quy dinh:" Hang hoa trong van tai da phwong thirc quéc té néi chung khong phai
kiém tra hai quan tri» trwedng hop phai thwe hién nhivng quy téc, diéu Ié bat budc. Dé thuwe hién diéu nay, cac co
quan hai quan thdng thwdng tw han ché & mirc kiém tra niém phong hai quan va cac bién phap niém phong khac
tai cac diém xuat nhap khau. Trén thé gi¢i da cé nhiéu nd lwc dé don gidn hoa va tiéu chuan hoa cac thi tuc hai
quan nham tao diéu kién cho budn ban phat trién. Tlr ndm 1921 da c6 cong wéc vé tw do qua canh Barcelona.
Dén nam 1923 lai cé6 mot cong wac qudc té vé don gidn hoa tha tuc hai quan va cac tha tuc khac. Hiép wéc
chung vé thué quan va buén ban (GATT) 1974 cling ¢ nhirng diéu khoan tién bd vé hwdng nay. Nam 1950, hoi
déng hop tac hai quan da dwoc thanh 1ap dwéi sw bao tro cia LHQ, nham phéi hop hanh dodng trong cong tac
hai quan cla cac nuéc trén thé gidi.

Il - T6 chirc chuyén ché® hang héa bang van tai da phwong thirc qudc té.
1. Nguén luat diéu chinh van tai da phwong thirc.

Viéc chuyén ch& hang héa bang van tai da phwong thirc quéc té ciing phai duwoc thye hién trén co s&
nhirng quy pham phap luat quéc t&. Quy pham phap luat quéc té diéu chinh méi quan hé trong van tai da phwong
th&rc hién nay bao goém:

- Céng wéc clia LHQ vé chuyén ché hang héa béng van tai da phwong thire qubc té, 1980 (UN
Convention on the International Multimodal Transport of Goods, 1980). Céng wé&c nay dwgc théng qua tai hoi
nghi clia LHQ ngay 24-5-1980 tai Geneva gdm 84 nuwéc tham gia. Cho dén nay, cong wéc nay van chwa co hiéu
lwc do chwa dd sb nwéc can thiét dé phé chuén, gia nhap.

- Quy téc ctia UNCTAD va ICC vé ching tir van tai da phwong thire (UNCTAD/ICC Rules for Multimodal
Transport Documents), sb phat hanh 48, d4 c6 hiéu luc tir 01- 01-1992. Ban quy tac la mét quy pham phap luat
tuy y nén khi st dung cac bén phai dan chiéu vao hop déng .

Céc van ban phap ly trén quy dinh nhirng van dé co ban trong van tai da phwong thire nhw: dinh nghia
vé van tai da phwong thirc, ngwoi kinh doanh van tai da phwong thire, ngudi chuyén ché, ngudi giri hang, ngudi
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nhan hang, viéc giao, nhan hang, chirng tlr van tai da phwong thire, trach nhiém cta ngwdi kinh doanh van tai da
phwong thirc déi véi hang héa, trach nhiém cla nguwdi giri hang, khiéu nai va kién tung ...

2. Ngwei kinh doanh van tai da phwong thirc.

]’rong phwong thire van tai da phwong thire chi cé mot ngwdi duy nhét chiu trach nhiém vé hang hoa
trong sudt qua trinh chuyén ch, dé la ngwdi kinh doanh van tai da phwong thire (Multimodal Transport Operator
- MTO)

2.1. Binh nghia

Theo Cong wéc cua Lién hop quc, MTO "la bat ky ngudi ndo tw minh hodc thong qua mot ngudi khac
thay mé&t cho minh, ky mdt hop ddng van tai da phwong thire va hoat ddng nhw 1a mot ngwdi uy thac chér khong
phai la mot ngwoi dai ly hodc ngwoi thay mat ngudi glri hang hay nhirng nguwdi chuyén ché tham gia cong viéc
van tai da phwong thirc va ddm nhan trach nhiém thwe hién hop déng".

Quy tac vé chirng tir van tai da phuong thirc ctia Hoi nghi Lién hop quéc vé budn ban va phat
trién/Phong thwong mai quoc té dinh nghia nhuw sau:

"MTO la bat ky mét hop déng van tai da phwong thirc va nhan trach nhiém thwe hién hop dong d6 nhw
la m6t ngwdi chuyén ché™.

"Nguwoi chuyén ché 1a ngudi thwe sw thwe hién hodc cam két thwe hién viéc chuyén ché hodc mét phan
chuyén ché, du ngwoi nay véi ngwdi kinh doanh van tai da phwong thirc co la mét hay khong".

2. 2. Cac loai MTO
- MTO c6 tau (Vessel Operating MTOs) bao gém céc chu tau bién, kinh doanh khai thac tau bién nhung
m& réng kinh doanh ca dich vu van tai da phwong thirc. Cac chi tau nay thuwdng khong s& hiru va khai thac cac

phwong tién van tai duong bg, dwong sat va duwong hang khéng ma phai ky hop dong dé chuyén ché trén cac
chang d6 nham hoan thanh hgp ddng van tai da phwong thirc.

- MTO khéng ¢6 tau ( Non Vessel Operating MTOs) gém co:

+ Chu s& hiru mét trong cac phwong tién van tai khac khéng phai la thu bién nhw 6t6, may bay, tau hoa.
Ho cung cép dich vu van tai da phwong thire, do do phai di thué cac loai phwong tién van tai nao ho khong co.

+ Nhirng ngudi kinh doanh dich vu lién quan dén van tai nhw béc d&, kho hang.

+ Nhirng ngudi chuyén ché cong cdng khéng cé tau, nhirng nguwdi nay khéng kinh doanh tau bién
nhwng lai cung cép dich vu van tai da phwong thirc thwdng xuyén, ké ca viéc gom hang trén nhirng tuyén duong
nhét dinh, phd bién & M§.

+ Nguwoi giao nhan ( Freight Forwarder). Hién nay ngwdi giao nhan c6 xu thé khéng chi lam dai ly ma
con cung cép dich vu van tai, dac biét Ia van tai da phuwong thire. Phuwong thire nay thich hop véi cac nwéc dang
phat trién nhw Viét nam vi khéng doi hdi tap trung moét lwong I&n vén dau tw, hon niva cé thé tap trung kha nang
dé dap wng tét hon nhu cau cta khach hang.

3. Chirng ttr van tai da phwong thirc.

3.1. Binh nghia

Theo Quy téc ctia UNCTAD/ICC, chirng tlr van tai da phwong thirc 1a chirng tlr chirng minh cho mét hop

ddng van tai da phwong thirc va cé thé dwoc thay thé bdi mot thu truyén dir liéu dién ti, nhw luat phap ap dung
cho phép va c6 hinh thirc cé thé lwu théng hodc khéng thé lwu théng, cé ghi rd tén ngudi nhan.
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. Theo Cong wéc clia LHQ, chirng tir van tai da pbu’o’ng thire 1& moét chirng tlr 1am bang chirng cho mét
hop d(“?ng van tai da phwong thirc, cho viéc nhan héng dé ché cla ngqb’i kinh doanh van tai da phwong thirc va
cam két clia anh ta giao hang theo dung nhirng diéu khoan ctia hgp dong.

3.2. Hinh thirc cua chirng ttr van tai da phwong thirc

Khi MTO nhan trach nhiém vé hang hoa, anh ta hodc ngudi dwoc uy quyén sé cdp mot chirng tlr van tai
da phwong thirc tuy theo ngudi givi hang lwa chon & dang Iwu théng dwoc hay khong lwu thong dworc.

- Chirng tir van tai da phwong thire lwu thong dwoce khi:

+ N6 dwoc lap theo 1énh hay cho ngwdi cdm chirng t

+ Néu lap theo Iénh, né sé& chuyén nhwong dwoc bang ky hau

+ Néu lap cho ngudi cdm chirng tir, nd chuyén nhuong dwoc ma khéng can ky hau
+ Néu cip mot bd nhidu ban gdc phai ghi rd sb ban gbc trong bo

+ Néu cép cac ban sao, méi ban sao sé ghi "khéng lwu théng dwoc"

- Chirng tr van tai da phwong thire duoc clp theo hinh thire khong lwu théng dwoc khi né ghi ré tén
ngwoi nhan hang

3.3. NGi dung cuia chirng ttr van tai da phwong thirc
Chirng ttr van tai da phwong thirc nhin chung cé nhirng ndi dung co ban sau:

] - Tinh chat chung clia hang ha, ky ma hiéu can thiét dé nhan dang hang hoa, mot sw ké khai ro rang ca
s0 bi, s6 lwong, tat ca cac chi tiet d6 do nguwdi glri hang cung cap.

- Tinh trang bén ngoai clia hang hoa

- Tén va dia diém kinh doanh chinh ctia ngwdi kinh doanh van tai da phwong thirc

- Tén nguwdi glri hang

- Tén nguwoi nhan hang néu dwoc ngudi glvi hang chi dinh

- Dia diém va ngay ma nguoi kinh doanh van tai da phwong thirc nhan hang dé ché

- Dia diém giao hang

- Ngay hay th&i han giao hang & dia diém giao néu duoc thod thuan rd rang gitra cac bén
- Néi rd chirng tlr van tai da phwong thirc lvu thong dwoc hay khong Iwu thdong dwoc

- Noi va ngay cap chirng tr van tai da phwong thire

- Chir ky ctia MTO hoé&c ngwéi dwoc anh ta uy quyén

- Tién cwoc cho mbi phwong thire van tai, néu cé thoa thuan rd rang gitra cac bén hodc tién cuwdc ké ca
loai tién & murc nglroi nhan hang phai trd hodc chi dan nao khac naéi Ién tién cwéc do ngwdi nhan phai tra

- Hinh thirc dy kién cac phwong thirc van tai va cac dia diém chuyén tai néu da biét khi cAp chirng tir
van tai da phwong thirc.

- Diéu noi vé viéc ap dung cong uoc.
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- Bat ctr chi tiét nao khac ma cac bén co thé thod thuan véi nhau va ghi vao chirng tir van tai da phuong
thirc néu khong trai véi luat phap cta nwédc noi chirng tir van tai da phwong thire dwoc cap.

3.4 . Cac loai chirng ttr van tai da phwong thirc.

Coéng wéc cua lién hiép qubc vé chwyén chd hang hoa van tai da phwong thire quéc té ngay 5/10/1980
cho dén nay van chwa c6 hiéu lwc, cho nén chwa c6 mau chirng tir van tai da phwong thikc mang tinh chéat qudc
té dé cac nwéc ap dung. Song dwa vao ban quy tic vé chirng tlr van tai da phwong thirc cia UNCTAD/ICC
nhiéu té chirc quéc té vé van tai, giao nhan ciing da soan thdo mot sé mau chirng tir d& st dung trong kinh
doanh.

Sau day l1a mét s mau chirng tir van tai da phwong thire thuwdng gap :
a - Van don FIATA (FIATA Negotiat;le Multimodal transpot Bill Lading - FB/L)
Day la loai van don di sudt do Lién doan qudc té cac hiép hdi giao nhan soan thdo dé cho cac héi vién cta Lién

doan st dung trong kinh doanh van tai da phwong thirc.

Van dgn FIATA hién nay dang dwoc st dung rong rai. FB/L la ching tlr co thé lwu théng va dwoc cac
ngan hang chap nhan thanh toan. FB/L c6 thé dung trong van tai dwong bién.

b - Chirng ttr van tai lién hgp (COMBIDOC-Conbined transport document) )
COMBIDOC do BIMCO soan thao dé cho ngwdi kinh doanh van tai da phwong thirc cé tau bién st dung
(VO.MTO).

Chirng tir nay da dwoc phong thwong mai quéc té chap nhan, théng qua.

¢ - Chirng tlr van tai da phwong thirc (MULTIDOC - Multimodal transport document)
MULTIDOC do Hai nghij ctia LHQ vé buén ban va phat trién soan thao trén co s& cong wéc clia LHQ vé van tai

da phwong thirc. Do cong wéc chwa cd hiéu lwc nén chirng tlr nay it dwoc st dung.

d - Chirng tir vira diing cho van tai lién hop vira dung cho van tai dwéng bién (Bill of Lading for
Conbined transport Shipment or port to port Shipment)

Day 13 loai chirng tir do cac hang tau phat hanh dé mé réng kinh doanh sang cac phwong thirc van tai
khac néu khach hang can.

4 . Trach nhiém ctia MTO déi v&i hang hoa
) Trach nhiém ctia MTO nhw quy dinh cia cong wéc va ban quy tac goi la ché dé trach nhiém ap dung cho
nhiéu phwong thire van tai khac nhau trong mét hanh trinh van tai da phwong thire, tire la trong hanh trinh van
tai da phwong thirc d6 chi cé6 mét co s& trach nhiém, mét thdi han trach nhiém, mét gi¢i han trach nhiém.

Nguwoc lai, néu trong mot hanh trinh van tai da phwong thire, trach nhiém cda MTO lai dwa trén co s&
nhiéu ché do trach nhiém cua phwong thire van tai tham gia chuyén ché thi goi la ché do trach nhiém tirng chang
(Network Liability System).

4.1 Th&i han trach nhiém (Period of Responsibility)

) Ca cong woc va ban Quy tac déu quy dinh: trach nhiém clia ngudi kinh doanh van tai da phuong thirc
ddi v&i hang héa bao gdm khodang thdi gian tir khi MTO d& nhan hang dé ché cho dén khi giao xong hang. Trong
do, Céng wéce quy dinh ré hon:

- MTO da nhan hang dé ché ti lic anh ta nhan hang tu:

+ Nguw&i glri hang hay nguwoi thay mat ngwdi glvi hang, hoac
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+ M6t co quan co thém,quyén hay mét bén thi» ba khac ma theo luat 1€ ap dung tai noi nhan hang, hang
héa phai dwoc giri dé van chuyén.

- MTO giao hang xong bang cach:
+ Trao hang cho ngu®i nhan hang hoac

+ Pat hang hoa duéi quyén dinh doat clia ngudi nhan hang phu hop véi hop ddng van tai da phwong
thire hay luat 1& hodc tap quan cua nganh kinh doanh riéng biét & noi giao hang, trong trwdng hop ngudi nhan
khéng nhan hang tlr ngwi kinh doanh van tai da phwong thirc hodc

+ Giao hang dé cho mét co quan c6 thdm quy&n hay mét bén thir ba khac ma theo luat 1é ap dung & noi
giao hang, hang héa phai giao cho nguw&i do.

4.2 Co sé& trach nhiém (Basic of Liability)

MTO phaéi chiu trach nhiém vé nhirng thiét hai do méat mat hodc hw héng cia hang hoa, cling nhw cham
giao hang néu sy cb gay ra mat mat, hu hdng hodc cham giao hang xay ra khi hang hoa con thudc pham vi trach
nhiém cGa MTO, trir phi MTO chirng minh dwoc rang anh ta, nguwdi lam céng hodc dai ly cla anh ta da 4p dung
moi bién phap hop ly, can thiét d& ngan chan sw cb xay ra va hau qua cla no.

Cham giao hang xay ra khi hang hoa khéng dwoc giao trong théi han da thoa thuan. Néu khong thoa
thuan thoi gian nhw vay thi trong mét thoi gian hop ly ma mot MTO can man c6 thé giao, ¢ tinh dén hoan canh
clia sw viec. Néu hang hoa khéng dworc giao trong mét thi gian 90 ngay lién tuc ké tir ngay hét thoi han thoa
thuan hodc trong mét thoi gian hop ly ndi trén thi cé thé coi nhw hang hoa da mét.

4.3. Gi¢i han trach nhiém (Limit of Liability)

Theo cong wéc vé van téi da phwong thire thi gioi ,han trach nhiém ctia MTO 1a 920 SDR cho méi kién
hay don vi hoej’c 2,75 SDR cho méi kg hang hoa ca bi b| mat tuy theo cach tinh nao cao hon.
Dé tinh toan sb tién ndo cao hon sé &p dung cac quy téc sau day:

- Khi container, pallet hodc céng cu van tai twong tw dwoc st dung dé déng goéi hang hoa thi cac kién
hoac cac don vi chuyén ché co ké khai vao chirng tlr van tai da phwong thirc va dwgec déng goéi vao cong cu van
tai d6 dworc coi 1a kién hodc don vi. Néu nhirng kién va don vi khong dwoc liét ké vao van tai da phwong thire thi
tht cd hang oa trong cong cu van tai dé dwoc coi la mot kién hodc mét don vi chuyén ché.

- Trong trwdng hop ban than cac cong cu van tai dé bi mat méat hoac hu hdng thi cong cu van tai dé, néu
khong thuéc s& hiru hodc khéng do MTO cung cép, dwoc coi la mot don vi chuyén ché.

Néu hanh trinh van tai da phwong thirc khdng bao gdm van tai duwdng bién hodc dwdng thuy noi dia thi
trach nhiém ctia MTO khéng vwot qua 8,33 SDR cho méi kg hang hoa ca bi bi mat hodc hw héng.
Déi v6i viec cham giao hang thi thdi han trach nhiém ctia MTO sé la mét sé tién twong dwong véi 2,5 1an tién
cwéc cla sd hang giao cham nhwng khong vwot qua tdng sé tién cudc theo hop ddng van tai da phwong thic.

Trong trwong hop mat mat, hw hdng clia hang hoa xay ra trén mét chang dwdng nao do clia van tai da
phwong thirc ma trén chang dwdng do lai bat budc ap dung mét cong wérec qudce té hodc luat quéce gia co quy dinh
mot gidi han trach nhiém cao hon gi¢i han trach nhiém nay thi sé ap dung gi¢i han trach nhiém clia cong wéce
quéc té hoac luat quéc gia bat budc d6. MTO sé& mat quyén hwéng gidi han trach nhiém néu nguwdi khiéu nai
ching minh dwoc rang méat mat, hw hdng hodc cham giao hang xay ra la do hanh vi ho&c 16i 1dm cé y ctia MTO
dé gay ra ton that.

V&i tw cach clia moét ngudi chuyén chd, MTO con phai chiu trach nhiém vé nhirng hanh vi va 16i Idam cla
ngwdi lam cong hodc dai ly clia minh, khi ngwoi lam céng hodc dai ly dé hanh dong trong pham vi cdng viéc
dwoc giao. MTO con chiu trach nhiém vé hanh vi va 16i 1am ctia bat ky nguwdi nao khac ma MTO sl dung dich vu
nhw thé hanh vi va 16i 1am dé |1a ca minh
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Theo ban quy téc, trach nhiém ctia MTO dbi véi hang hoa cé thap hon chut it so véi cong wée. Ban quy
tac da mién trach nhiém cho MTO, trong trwdng hop hang hoa bi méat mat, hw hdng hoac cham giao hang do
nhirng so' suat, hanh vi, 16i Iam cua thuyén trwdng, thuy thi, hoa tiéu trong viéc diéu khién hodc quan tri tau (khi
hnag hoa dwoc van chuyén bang ducrng bién hodc dwdng thuy ndi dia) hodc do chay, trir trudng hop nguoi
chuyén ché c6 16i thue sy hodc ¢b .

Gidi han trach nhiém cla MTQ theo ban quy tac ciing thap hon: 666,67 SDR cho mdi kién hodc don vi
ho&c 2 SDR cho méi kg hang hoa bi mét hay hw héng.

Tom lai, van tai da phwong thirc Ia phwcng thirc van tai dang dwoc phat trién manh trén thé gidi co tac
dung thuc day sw phat trién budn ban quéc té, dap ng dwoc yéu cau cla phwong thirc giao hang "tr kho ngudi
ban dén kho ctia ngwdi mua”.

O Viét nam hang hoa dwoc van chuyén theo hinh thirc Van tai da phwong thirc 1 cac loai hang dwoc
doéng trong container, chd yéu 1a nhirng mé&t hang nhw quan 4o may sén, hang néng san, hang déng lanh va mot
sb mat hang tiéu dung khéc, con hang hoa nhap khau la cac nguyén liéu gia cong nhu: vai, soi, len, da... hay cac
may mac thiét bi...
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