Chuong |l

GIAO NHAN VAN TAI HANG HOA BANG BUONG BIEN

Van tai dwong bién ra doi kha sém so véi cac phwong thirc van tai khac. Ngay tir thé ky thir V trwo’c

coéng nguyen con ngwdi da biét loi dung bién 1am cac tuyen dwdng giao thong dé giao lwu cac vung cac mién,
cac qudc gia v&i nhau trén thé gIO’I Cho dén nay van tai bién dwoc phat trién manh va tré thanh nganh van tai
hién dai trong hé thong van tai quéc té.

I . Khai quat chung vé van tai dwong bién

1. Piac diém kinh té ky thuat cta van tai dwong bién.

* \/an tai dwong bién cé thé phuc vu chuyén ché tat ca cac loai hang hoa trong budn ban quéc té.
* Cac tuyén dwong van tai trén bién hau hét 13 nhirng tuyén dwdng giao théng tw nhién.

* Nang lwc chuyén ché clia van tai dwong bién rat Ién. Nhin chung ndng lwc chuyén ché cla cong cu

van tai duwdng bién (tdu bién) khong bi han ché nhw cac céng cu ctia cac phwong thire van tai khac.

* u diém ndi bat cla van tai dwong bién 13 gia thanh thap.

Tuy nhién, van tai dwdng bién cé moét sd nhwoc diém:

- Van tai dwdng bién phu thudc rat nhidu vao diéu kién tw nhién.

- Téc d6 clia tAu bién con thap va viéc tang tdc do khai thac ctia tdu bién con bj han ché

Ttr nhiing déc diém kinh té ky thuét néi trén cta van tai dwong bién, ta co thé rat ra két ludn mét cach

téng quat vé pham vi 4p dung nhuw sau:

+ Van tai dwong bién thich hop véi chuyén ché hang hoa trong budn ban quéc té.

+ Van tai dwong bién thich hop véi chuyén ché hang hoa cé khdi lwgng Ién, chuyén ché trén cw ly dai

nhwng khéng doi h&i thoi gian giao hang nhanh chéng.

2. Tac dung cua van tai dwong bién déi véi budn ban quéc té.
* \Van tai duong bién la yéu té khéng tach roi buén ban quéc té
* Van tai duong bién thuc day buén ban qudc té phat trién

* Van tai duong bién phét trién gép phan lam thay déi co cdu hang hoéa va co céu thj truong trong

buén bén quéc té.

hoa

* \Van tai duong bién téc déng téi cén can thanh toan quéc té.
3 - Co s& vat chat ky thuat cha van tai dwong bién
* Céac tuyén dwong bién

La cac tuyén dwong ndi hai hay nhiéu cang véi nhau trén d6 tu bién hoat dong ché khach hodc hang
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* Cang bién

La noi ra vao neo dau cua tau bién, la noi phuc vu tau va hang hoa trén tau va la ddu méi giao théng
quan trong clia mét quéc gia co bién.

* Phwong tién van chuyén
Phwong tién van tai bién chi yéu 1a tau bién, tau bién c6 hai loai: thu buén va thu quan su.

‘ Tau budn 1a nhirng tau bién dwoc dung vao muc dich kinh té trong hang hai. Tau ché hang la mét loai
tau budn chiém ty 1é cao nhat trong déi tau budn.

Il. Cac phwong thirc thué tau chuyén ché hang hoa.

Trong hang héi quéc té c6 hai hinh thirc thué tau phd bién.

+ Phuwong thire thué tAu cho (liner charter)

+ Phuwong thire thué tau chuyén (voyage charter)

1. Phwong thirc thué tau cho

1.1. Khai niém va dic diém cua tau cho

a. Khai niém tau cho

Tau cho la tau chay thuong xuyén trén mot tuyén dwong nhat dinh, ghé qua nhirng cang nhét dinh
theo moét lich trinh‘dinh trwdre. Tau cho hoat dong trén toyén dwong nhat dinh nén nguwoi ta con goi la tau dinh
tuyén. Lich chay tdu thwérng dwoc cac hang thu cong bd trén cac phwong tién théng tin dai chung dé phuc vu
khach hang.

b. Pic diém tiu cho

Can clr vao hoat ddng cuia tAu cho, chuing ta cé thé rit ra nhitng dac diém co ban ctia thu cho' nhw
sau:

* Tau cho thwérng ché hang bach hoa cé khéi lwong nhé.
* CAu tao cua tAu cho phirc tap hon cac loai tau khac.

* Diéu kién chuyén ché do cac hang tau quy dinh va in sén trén van don dwdng bién dé phat hanh cho
nguwoi givi hang.

1.2. Phwong thirc thué tau che

a. Khai niém vé thué tau cho

Thué tAu cho hay ngu i ta con goi la lwu cudc tau cho’ (liner booking note). Thué tau cho la chi hang
(sh|pper) triec t|ep hay théng qua ngudi maoi gidi (broker) yeu cau chuyén tau (ship owner) gianh cho minh thué
mot phan chiéc tAu dé chuyén ché hang hoa tir céng nay dén cang khac. Mbi quan hé gitra ngudi thué voi
ngwdi cho thué trong phwong thirc thué thu cho dwoc diéu chinh bang mét chirng ti» dwoc goi la van don
duwéng bién. Noi dung clia van don dwdng bién do hang tAu quy dinh sén

b. Trinh tw cac bwéc tién hanh thué tau che

Quy tinh thué tAu cho c6 thé khai quat thanh cac bwéc cu thé nhu sau:
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+ Buwdc 1: Chi hang théng qua ngwdi méi gidi, nhd ngwdi mai gidi tim tau héi thu dé van chuyén hang
hoa cho minh.

+ Budc 2: Ngwdi méi gioi chao tiu hai thu bang viéc gt gidy lwu cwéc tAu cho (liner booking note)

Gidy luu cude thuong dwoc in sén thanh mau, trén do co cac thong tin can thiét dé nguoi ta dién vao
khi st dung, viéc lwu cwdc tu cho cé thé cho mot 16 hang 1& va ciing c6 thé cho mot 16 hang 16n thudng Xuyén
dwoc glri. Cha hang c6 thé lwu cudc cho ca quy, cad ndm bang mét hop ddng Iwu cudc véi hdng tau.

+ Budc 3: Ngwdi méi gidi véi chl thu thoa thuan moét sb diéu khodn chi yéu trong xép d& va van
chuyén.

+ Buwdc 4: Ngwdi moi gioi thdng bao cho chi hang két qua lwu cuée véi cha tau.
+ Bwéc 5: Chu hang dén lich tAu dé van chuyén hang hoa ra cang giao cho tau.

+ Budc 6: Sau khi hang hoa da duoc xép |én tiu, chi tu hay dai dién cta chi tau sé cap cho chi
hang mét bd van don theo yéu cau clia chd hang.

Qua cac bwéc tién hanh thué tau cho’ chung ta thay ngwol ta khong ky hop dong thué tau. Khi chu
hang c6 nhu cau gt hang bang tau cho chi can thé hién trén gidy lvu cwéc voi hang tAu va khi hang tau déng
y nhan hang dé ché thi khi nhan hang, hang tau sé phat hanh van don cho ngwoi givi hang. Van don khi da
phat hanh nghta la chi tau cé trach nhiém thwe hién viéc van chuyén 16 hang.

1.3. Van don dwong bién (Ocean Bill of Lading - B/L)

Van don dwong bién la ching tir chuyén chd hang hoa bang dudong bién do ngudi chuyén ché hoac
dai dién clia ngui chuyén ché phat hanh cho ngwoi glri hang sau khi hang hoa da dwgc xép 1én tau hoac sau
khi nhan hang dé xép.

a. Cac chirc nang cta van don
Theo diéu 81 Bo Luat hang hai, van don cé 3 chirc nang chinh sau day:

Th nhét, van don 13 “béng chirng vé viéc ngwdi van chuyén da nhan 1én tu s6 hang hoa véi s
lwong, chiing loai, tinh trang nhw ghi ré trong van don dé van chuyén dén noi tra hang”. Thuc hién chirc nang
nay, van don |a bién lai nhan hang ctia nguwdi chuyén ché cip cho ngudi xép hang. Néu khéng cé ghi cha gi
trén van don thi nhirng hang hoa ghi trong d6 dwong nhién dwgc thira nhan cé “Tinh trang bén ngoéi thich
hop” (In apperent good order and condition) Diéu nay cling cé nghta 1a nguoi ban (ngwdi xuét khau) da giao
hang cho ngw&i mua (ngwdi nhap khau) thdng qua ngum chuyén ché va nguwdi chuyén chéd nhan hang hoa
nhu thé nado thi phai giao cho nguwdi cdm van don gbc mét cach hop phap nhw da ghi trén van don & cang d&
hang.

Th hai, “van don gbc 1a ching tlr cé gia tri, dung dé dinh doat va nhan hang” hay néi don gian hon
van don la chirng t xac nhan quyén s& hitu hang hoa ghi trong van don. Vi vay, van don cé thé mua ban,
chuyén nhwong dwoc. Viéc mua ban, chuyén nhuong co thé dwoc thye hién nhiéu 1an trwde khi hang hoa
duoc giao. C&r mbi lan chuyén nhwong nhw vay, nguwdi cdm van don gbc trong tay 1a chd cGa hang hoa ghi
trong van don, c6 quyén doi nguwdi chuyén ché giao hang cho minh theo diéu kién da quy dinh trong van don
tai cang dén.

Thi ba, van don dwdng bién la bang chirng xac nhan hop ddng chuyén ché hang hoa bang duwdng
bién da dwoc ky két.

~ Trong treong hop thué tau chuyén, trudc khi cap van don dwong bién, nguoi thué tau va nguoi cho
thué tau da ky ket véi nhau mét hgp dong thué tau chuyén (charter party). Khi hang hoa dwoc xép hay dugc
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nhan dé xép Ién tau, nguoi chuyén ché cap cho nguoi glvi hang van don duong bién. Van don dwoc cap xac
nhan hop dong van tai da dwoc ky két.

Trong trwéng hop thué tau cho thi khong co sw ky két triedc mot hop ddng thué thu nhw thué tu
chuyén ma chi cé sw cam két (tlr phia tdu hay ngwdi chuyén ché) sé danh chd xép hang cho ngudi thué tau.
Sw cam két nay dwoc ghi thanh mét vén ban, goi la gidy lwu cwédc (booking note) Vay van don dwoc cap 1a
bang chivrng duy nhat xac nhan hcyp dong van chuyén hang hoa béng dwdng bién da dwoc ky két. Noi dung
clia van don la co s& phap ly dé giai quyét moi tranh chap xay ra sau nay gitra ngwoi phat hanh va nguwdi cadm
gitr van don.

b. Tac dung ctia van don
Van don duéng bién cé nhirng tac dung chd yéu sau day:

Th nhét, van don 1a co s& phap ly didu chinh méi quan hé gitra nguwdi xép hang, nhan hang va nguoi
chuyén ché.
Th hai, van don 1a c&n ctr dé khai hai quan va lam tha tuc xuat nhap khau hang hoa.
Tht ba, van don la caén clr d& nhan hang va xac dinh s lwong hang hoa ngwdi ban gt cho ngwdi mua
va dwa vao do dé ghi sd, thong ké, theo ddi xem ngwdi ban (ngudi chuyén ché) da hodc khéng hoan thanh
trach nhiém cta minh nhw quy dinh trong hop déng mua ban ngoai thwong (van don).

Th tw, van don cung cac chirng tlr khac clia hang hoa lap thénh bd chirng tr thanh toan tién hang.
Th nam, van don la chirng tir quan trong trong b6 chirng tr khiéu nai ngudi bdo hiém, hay nhirng
nguwdi khac co lién quan.

Tht sau, van don con dwoc st dung lam chirng tir d& cAm ¢, mua ban, chuyén nhuong hang hoa
ghi tren van don .......

c. Phan loai van don

Van don dwong bién rat da dang, phong phu, dwoc §L’f qUng v?o nh@ng cbéng viéc khac nhau tuy theo
ndi dung thé hién trén van don. Trong thwc tién budn ban qudc té, co rat nhiéu can cir dé phan loai van don, cu
thé nhw sau:

- Néu can ct vao tinh trang xép d& hang hoa thi van don duoc chia thanh 2 loai: van don da xép hang
(shipped on board bill of lading) va van don nhan hang dé xép (received for shipment bill of lading).

- Néu can ctr vao quyén chuyén nhwong s& hiru hang hoa ghi trén van don thi van don lai dwgc chia
thanh 3 loai: van don dich danh (straight bill of lading), van don vé danh hay con goi la van don xuét trinh (bill
of lading to bearer) va van don theo I&énh (bill of lading to order of...)

- Néu can clr vao phé chu cla thuyén trwdng trén van don, ngwdi ta lai c6 van don hoan hao (Clean
bill of lading) va van don khéng hoan hao (unclean of lading).

- Néu can ctr vao nénh trinh cGia hang ho4 thi van don lai dwoc chia thanh: van don di thang (direct bill
of lading), van don ch& sudt (through bill of lading) va van don van tai lién hgp hay van don da phwong thirc
(combined transport bill of lading or multimodal transport bill of lading).

- Néu can clr vao phwong thire thué thu chuyén ché lai c6 van don tau cho (liner bill of lading) va van
don tau chuyén (voyage bill of lading) hay van don container (container of lading).

- Néu can clr vao gia tri str dung va lwu thdng ta cé van don gbce (original bill of lading) va van don
copy (copy of lading).
Ngoai ra con cé Surrendered B/L Seaway bill, Congen bill... Tuy nhién theo B0 luat hang hai Viét nam van don
duoc ky phat duéi 3 dang: van don dich danh, van don theo Iénh, van don xuét trinh.
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d. N6i dung cta van don

Van don c6 nhiéu loai do nhiéu hang tau phat hanh nén néi dung van don cling khac nhau. Van don
dwoc in thanh mau, thwdng gébm 2 mat, cé néi dung chd yéu nhw sau:

Mat thtr nhat thwérng gdm nhikng ndi dung:

- S6 van don (number of bill of lading)

- Ngw&i glvi hang (shipper)

- Nguwoi nhan hang (consignee)

- Dia chi thédng bao (notify address)

- Chu tau (shipowner)

- Co tau (flag)

- Tén tau (vessel hay name of ship)

- Cang xép hang (port of loading)

- Cang chuyén tai (visa or transhipment port)

- Noi giao hang (place of delivery)

- Tén hang (name of goods)

- K§ ma hiéu (marks and numbers)

- Cach déng gdéi va moé ta hang hoa (kind of packages and discriptions of goods)
- Sb kién (number of packages)

- Trong lwong toan bd hay thé tich (total weight or mesurement)
- Cudec phi va chi phi (freight and charges)

- S6 ban van don gbc (number of original bill of lading)

- Thoi gian va dia diém cap van don (place and date of issue)

- Chi¥ ky clia ngwoi van tai (thwdng la master’s signature)

Noi dung cia mat trwéc van don do ngudi xép hang dién vao trén co sé sb liéu trén bién lai thuyén
pho.

Mat th(r hai ctia van don

Gdm nhirng quy dinh cé lién quan dén van chuyén do hang tau in sn, nguoi thué tAu khong cé quyén
bd sung hay sra dbi ma méac nhién phai chap nhan né. Mat sau thuwéng gdm céc ndi dung nhw cac dinh nghia,
didu khodn chung, diéu khoan trach nhiém ctia nguwdi chuyén ché, diéu khoan xép d& va giao nhan, diéu
khoan cwéc phi va phu phi, diéu khoan gi&i han trach nhiém clia nguwdi chuyén ché, diéu khodn mién trach cla
ngwoi chuyén ché...
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Mat hai cGia van don mac du 1a cac diéu khoan do cac hang tau tw y quy dinh, nhung thwong ndi dung cla nd
phu hop véi quy dinh clia cac cong wéc, tap quan quéc té van chuyén hang hoa bang dwdng bién.

e. Qui tac qudc té diéu chinh van don dwong bién

Hién nay co 2 ngyén luat quéc té chinh vé van tai bién, do la: ,
- Cong wéc quoc té dé thong nhat moét so6 thé 1é vé van don duwdng bién, goi tat la Cong wéc Brussels 1924 va
hai Nghi dinh thw stra d6i Cong wéc Brussels 1924 1a :

+ Nghi dinh thu stra d6i Cong wéc Brussels 1924 goi tat 1a nghi dinh thu 1968. (Visby Rules - 1968)
+ Nghij dinh thw nam 1978
- Céng woc cha Lién hop qubc vé van chuyén hang hoa bang dwong bién, goi tat 1a Cong wéc Hamburg 1978

f. Nhirng Iwu y khi str dung van don dwong bién

Van don dwong bién la mét chirng tir quan trong trong giao nhan van chuyén, bao hiém, thanh toan va
khiéu nai (néu co). Trong thuc tién st dung van don phét sinh nhiéu tranh chap gay anh huwéng dén cac bén
lién quan do cac bén chwa thwc sw hidu hodc cé nhirng cach hiéu khac nhau vé gia tri phap ly ctia van don, vé
ndi dung va hinh thirc ctia van don... Vi vay khi lap va s& dung van don can lwu y nhirtng diém sau day:

* Gia tri phap ly ctia van don
Theo théng 1é Hang hai Quéc té (cong wéc Brussels 1924, diéu 1 khodn b) va Bo luat Hang hai Viét nam (diéu
81 khoan 3) thi van don la co s& phap Iy diéu chinh quan hé gitra ngudi nhan hang va nguoi chuyén ché. Khi
xay ra thiéu hut, hu hdng, t6n thét.... ddi véi hang hoa & cang dén thi ngwdi nhan hang phai ding ra giai quyét
v&i ngudi chuyén chéd cdn ct vao van don. Trén ly thuyét thi nhw vay nhung trong thuc té co rat nhiéu tranh
chép phat sinh xung quanh van dé nay. Cu thé la:

Trong thwong mai hang hai quéc té thwong Iwu hanh phé bién 2 loai van don: van don loai thong
thwéng (goi 1a Conline bill) va van don cép theo hop déng thué tau (goi 1a Congen bill). Diém khac nhau co ban
ctia 2 loai van don nay la: Conline bill chira day d0 moi quy dinh dé diéu chinh quan hé gitra ngwdi nhan hang
va nguoi chuyén ch® nhw pham vi trach nhiém, mién trach, thoi hiéu tb tung, noi gidi quyét tranh chép va luat
ap dung, mtrc gidi han bdi thweng, cac quy dinh vé chuyén tai, giai quyét tdn that chung, nhirng trwdng hop
b4t kha khang.... Théng thuwong loai van don nay cé day du 3 chirc ndng nhw diéu 81 Bo luat Hang hai Viét
nam quy dinh.

Nguworc lai, Congen bill dwoc cp phat theo mét hop déng thué tau chuyén nao dé. Loai nay thwéong chi
c6 chlrc nang la mét bién nhan clia ngudi chuyén ché xac nhan da nhan 1én tau s6 hang hoa dwoc thué ché
nhw da ghi trén d6. Noi dung cua loai van don nay rat ngén gon va bao gi¢ ciing phéi ghi rd: phai s&v dung
cung v&i hop dong thué tau (to be used with charter parties). Ngoai ra trong van don loai nay bao gi® ciing cé
cau: moi diéu khoan, moi quy dinh mién trach nhiém cho ngudi chuyén ché da ghi trong hop dong thué tau ké
cé cac diéu khoan luat ap dung va trong tai phai dwoc ap dung cho van don (All terms and conditions, leberties
and exceptions of the charter party, dated as overleaf, including the law and abitration clause, are herewwith
incorporated).

Trong trwéng hop xdy ra mat mat, hw hdng, thiéu hut hodc cham giao hang... & cang d& hang thi chi
phai st dung van don dé giai quyét tranh chap (néu l1a Conline bill), nhwng sé phai st dung ca van don va hop
ddng thué tau (néu 1a Congen bill). & day c6 thé xay ra kha ndng cé mau thuan gitra quy dinh clia van don va
quy dinh trong hop ddng thué tau. Luc nay wu tién ap dung nhirng quy dinh ctia van don dé giai quyét tranh
chép. Trong trwrng hop cé van don va hop ddng déu khong coé quy dinh gi (kha nang th 2) thi ap dung luat
do van don chi ra truéc, luat do hop ddng chi ra sau nhwng phai xét dén cac méi quan hé lién quan.

Van dé |a & ché cac doanh nghiép Viét nam hay mua hang theo diéu kién CIF hodc C&F thi hop dong
thué tau do ngwo’l ban ky v&i chu tau, ngu’o’l mua (ngwdi nhan hang) Viét nam khé long biét dwoc. Dé ha gia
ban, thwdng la bang cach ha g|a cwéc (phan F trong gia C&F vaCIF) nguo’l ban hang nwéc ngoai sdn sang
chap nhan nhirng quy dinh khat khe cta chi tau, khéng cé cac quy dinh vé luat ap dung va trong tai. C6 khi ho
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thué ca nhirng tau gia, ci, rach nat hay hdng héc. Néu cé huw hdng mat mat thiét hai vé hang hoa thi viéc khiéu
nai chu tau rat kho khan vi ngwdi mua hang khéng cé hop déng thué tau trong tay hodc c6 nhirng hop dong
toan nhirng quy dinh bét loi cho ngwdi mua hang. Déi khi ldy duwgc hop ddng thué tau tir ngudi ban thi thoi
hiéu t6 tung khéng con nira hodc hop déng quy dinh tranh chap (néu co) sé xét x& theo luat Anh va & trong tai
hang hai London.... Nhitng quy dinh nay hét sirc bat lgi cho nguwdi mua Viét nam.

*Van don la loai van don chd (Master bill of lading) hay van don nha (house bill lading).
Van don chd hay van don dwdng bién I1a van don do ngudi chuyén ché chinh thire (effective carrier) phat hanh
con van don nha hay van don thtr cdp do ngwdi chuyén chéd khéng chinh thirc (contracting carrier) hay con goi
la ngwdi giao nhan phat hanh trén co s& van don cha. Day la co s& phap ly diéu chinh quan hé gitra nguoi
cung Cép dich vu giao nhan kho van v&i khach hang.

Mudn phan biét mét van don la Master bill hay House bill phai can cr vao ndi dung va hinh thirc cua
van don.

Tht nhét, van don dwong bién thuong cé dan chiéu mét sé cong wéc qudc té phd bién nhuw Hague
Rules, Hague Visby Rules ho&c Hamburge Rules. Nguwoc lai, trén thé gi¢i khéng cé mot cong wéc nao diéu
chinh van don thi cép.
Th hai, van don dwdng bién chi quy dinh cac quyén va nghia vu ngudi van tai bién lién quan téi viéc bbc xép,
chuyén ch&, d& hang va trd hang phat sinh t&r hop déng thué tau. Ngwoc lai van don thi cip con chira dung
nhirng quy dinh phap ly vé chuyén ché bang dwéong bd, duwdng séng, dwong sat. Vi vay, khéng gian phap ly
clia van don thi cp rong hon van don dudng bién.

Th ba, trong van don thir cAp thwéng ghi dia diém nhan hang dé ché (place of receip) va dia diém tra
hang (place of delivery) chir khéng don thuan cang bdc hang va cang d& hang.
Th tw, van don dwéong bién bao giér cling ghi ré: da bdc hang Ién tau (shipped on board) hodc da nhan dé béc
lén tau (received for shipment). Ngwoc lai, van don thi cdp thwérng ghi: nhan dé van chuyén (taken in charge
for transport) vi ¢6 thé ché bang dwong bién, dwong séng, dwong bo...

Th& ndm, trong van don dwdng bién, ngudi glri hang goi 1a shipper con trong van don thir cap, nguoi
glri hang goi la congignor. Trong van don Qdeg bién luén ghi ngwoi nhan hang (consignee) hoac dich danh
hodc theo Iénh nhwng trong van don thi cap ludn ghi la: hang dwgc giao nhan theo Iénh (consigned to order
of....)

Tht sau, van don dwéng bién ludn co chire ndng 1a chirng tir nhan quyén dinh doat hang hoa nhwng véi van
don tht cép, tinh chat nay cé hay khéng do hai bén thoa thuan khi phat hanh.

Thi bay, nguoi chuyén chd duong bién khong chiu trach nhiém vé hang dén cham nhung nguoi giao
nhan lai phai chiu trach nhiém vé viéc nay. Cé khi ho phai dén gap dél so tién cwdc cho thiét hai do giao hang
cham.

Thi tam, thoi hiéu khiéu nai trong van don dwong bién la 1 nam, trong khi d6 & van don thir cap chi la
9 thang. S6 thoi gian chénh léch la danh cho ngw&i giao nhan khiéu nai lai ngwoi van tai chinh thiec.
Th chin, van don dwdng bién chi can 1 con d4u va 1 chir ky vi né chi dwoc cép sau khi hang da béc 1&n tau.
Trong khi d6, van don th cép do dwoc phat hanh khi nhan hang dé ché nén phai cé thém 1 con diu va 1 chi
ky nira x&c nhan rang hang da dwoc béc Ién thu (ngay cap van don thir cdp va ngay bbc hang cé thé khac
nhau).

Tuy nhién trong thirc té sw phan biét gitra 2 loai van don nay chi la twong dbi. Diéu quan trong la khi
c6 moét van don trong tay phai xem xét xem né 1a loai gi va ai la ngwoi phat hanh dé khi cé ton that cé thé giai
quyét kip thoi, dang dbi twong.

* N6i dung va hinh thirc clia van don

- V& noi dung:
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ot Muc 35“5 lwong, trong lweng, bao bi, ky ma hiéu md td hang hoa phai ghi phi hop véi sb lwong hang
thyec té xép 1én tau va phai ghi that chinh xac.

Khi nhan hang theo van don, phai lvu y sé6 hang thwc nhan so véi sb hang ghi trong van don, néu thay
thiéu, sai hodc tén that thi phai yéu cau gidm dinh dé khiéu nai ngay. Néu tén that khong rd rét thi phai yéu cau
giam dinh trong 3 ngay ké tr ngay dé& hang.

+ Muc nguwéi nhan hang: Né&u Ia van don dich danh thi phai ghi rd ho tén va dia chi ngwdi nhan hang,
néu la van don theo 1&nh thi phai ghi ré theo Iénh cla ai (ngan hang, ngudi xép hang hau ngwdi nhan hang).
N6i chung, muc nay ta nén ghi theo yéu cau cta thw tin dung (L/C) néu ap dung thanh toan bang tin dung
chirng toe.

+ Muc dia chi nguoi thong bao: Néu L/C yéu ciu thi ghi theo yéu cau cta L/C, néu khéng thi dé tréng
hay ghi dia chi cGia ngw®i nhan hang.

+ Muc cwéc phi va phu phi: phai lwu y dén don vi tinh cwéc va tdng sb tién cudc.
Néu cudce trd trwée ghi: “Freight prepaid”
Néu cuwéce trd sau ghi: “Freight to collect hay Freight payable at destination”.

C6 khi trén van don ghi : “Freight prepaid as arranged” vi ngw®i chuyén ché khéng mudn tiét 16 moc
cuwdc clia minh.

+ Muc ngay ky van don: Ngay ky van don thwéng la ngay hoan thanh viéc bdc hang hoa 1én thu va
phai trong th&i han hiéu lwc cta L/C.

+ Muc chi ky van don: Chi ky trén van don co thé Ia tredng hang tau, dai ly clia hang tau.
Khi dai ly ky thi phai ghi rd hay déng dau trén van don “chi la dai ly (as agent only)”.

- V& hinh thire

Hinh thirc clia van don do cac hang tw lwa chon va phat hanh dé st dung trong kinh doanh. Vi véy,'
méi hang khac nhau phat hanh van don cé hinh thirc khac nhau. Tuy nhién hinh thirc phat hanh khéng quyét
dinh gia tri phap ly cGia van don.

Nhirng hinh thire thé hién cta van don:

Hinh thirc phd bién nhét 1a loai van don dwdng bién théng thwéong, chi sir dung trong chuyén ché
hang hoa bang duéng bién (trén van don chi ghi ?Bill of lading?. Loai van don nay la loai van don truyén thdng
dang dan duoc thay thé bi loai van don phat hanh dung cho nhiéu muc dich, nhiéu phwong thire chuyén ché.
bo la:

- Loai van don dung cho ca van tai don phwong thirc va da phwong thire: trén van don ghi: “bill of
lading for combined transport shipment or port shipment”. Loai chirng ti¥ nay duwoc hiéu la van don dwdng bién

va cé thé chuyén nhwong duoc trir phi ngudi phat hanh danh diu vao 6 “Seaway bill, non negotiable”.

- Van don dung cho ca lwu thong va khéng Iwu théng: “bill of lading not negotiable unless consigned to
order” (van don nay khéng chuyén nhwong dwoc trir phi phat hanh theo Iénh)....

Nhw vay nhin vao hinh thirc van don ching ta khéng biét dwoc né 1a loai ndo, gia tri phap ly nhw thé
nao. Mudn xac dinh cu thé ta lai phai xem xét dén cac ndi dung thé hién trén van don.

i. Gidy gri hang dwong bién (seaway bill)
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. \{én don la mQt trong nhl}ng‘chu’pg tlr quan trong nhat CL’@ mua ban qyéc té khi hang hoa duoc van
chuyén bang dwdng bién. Tuy vay, dan dan van don da béc 10 nhiéu nhwgc diem nhuw:

Th nhét, nhiéu khi hang hoa da dén cang d& hang nhung ngwdi nhan khéng cé van don (B/L) dé
nhan hang vi thoi gian hanh trinh cta hang hoa trén bién ngén hon thoi gian gii bill tir cdng xép hang dén
cang d& hang.

Th hai, B/L khong thich hop véi viéc ap dung cac phwong tién truyén sé liéu hién dai tw dong (fax, teleax...)
b&i viéc st dung B/L trong thanh toan, nhan hang.... ddi hdi phai cé chirng tir gdc.

Thr ba, viéc in &n B/L doi hdi nhiéu cong st va ton kém bdi chk in mat sau cta B/L thwong rat nho,
khoang 0,3mm dé chong lam gia.

Th tw, viéc st dung B/L c6 thé gap rui ro trong viéc giao nhan hang hoa (néu don vi bi mat cép) vi
B/L la ching tir s& hiru hang hoa....

Nhu’, vay mét loai chirng ttr méi co thé thay thé dwoc cho B/L va cé cht'fc’néng twong ty nhw B/‘L dara
doi. bé la giay gri hang dwdng bién (seaway bill). S& dung seaway bill co thé khac phuc dwoc nhirng ton tai
da phat sinh ctia B/L.

Tht nhét, khi st dung seaway bill ngwdi nhan hang cé thé nhan dwoc hang hoa ngay khi tu dén cang
d& hang hoa ma khong nhét thiét phai xuét trinh van don dwong bién gbce vi seaway bill khdng phai la chirng
tr s& hiru hang hoa. Hang hoa sé dwoc nguwdi chuyén ché giao cho ngwdi nhan hang trén co s& nhirng diéu
kién clia ngwdi chuyén ché hodc mot td chire quan Iy hang hoa tai cang dén.

Th hai, seaway bill khéng phai la chirng tir s& hiru hang hoa, do dé ngwdi ta khdng nhét thiét phai
glri ngay ban gbc cho nguwdi nhan hang & cang dén ma cé thé gl ban sao qua hé thdng truyén sb liéu tw
dong. Nhw vay déng thoi véi viec xép hang Ién tAu, ngudi xuat khdu coé thé gt ngay lap tirc seaway bill cho
ngwoi nhan hang trong vong vai phat. Ngwoi nhan hang cling nhw ngwéi chuyén ché khéng phai lo 1ang khi
giao nhan ma khong co chirng tir.

Th ba, khi st dung seaway bill, viéc in cac diéu khodn bang chi rat nhé & mat sau dwoc thay thé bang viéc
dan chiéu dén cac diéu kién, quy dinh lién quan dén van chuyén & mét truéc bang moét diéu khoan ngan gon.
Mat khac ngudi chuyén ché chi can phat hanh 1 ban gbc seaway bill trong khi phai phat hanh téi thiéu 1 b6 3
ban géc néu st dung BIL.

Th tw, seaway bill cho phép giao hang cho mét ngudi duy nhét khi ho chirng minh ho 1a ngwéi nhan hang
hop phéap. Diéu nay gitp cho cac bén hiru quan han ché dwoc rat nhiéu rii ro trong viéc giao nhan hang,
khong nhirng thé, vi seaway bill khéng phai 14 chirng tir s& hivu hang hoa nén khi bi méat hay that lac thi cling
khong ra hau qua nghiém trong nao.

Tuy nhién, seaway bill khéng phai 1a khéng cé nhitng han ché nhw seaway bill can tré mua ban québc
té (vi seaway bill 1a rat phirc tap va khé khan khi nguwoi chuyén ché va ngwdi nhan hang la nhirng nguoi xa la,
mang qudc tich khac nhau; luat quéc gai ctia mét sb nwéc va cong wéc qudc té chwa thira nhan seaway bill
nhw moét chirng tlr giao nhan hang.... & Viét nam, viéc ap dung seaway bill van con rat m&i mé, mac du da co
co s phap ly dé ap dung seaway bill. Muc C - diéu 80 B6 luat Hang hai Viét nam quy dinh : Ngwdi van chuyén
va ngudi giao nhan hang cé thé thoa thuan viéc thay thé B/L bang gidy gri hang hodc chirng tlr van chuyén
hang hoa twong dwong va thoa thuan vé néi dung, gia tri clia cac chirng tlr nay theo tap quan Hang hai quéc
te.

2. Phwong thirc thué tau chuyén
2.1. Khai niém va dic diém cuta tau chuyén
a. Khai niém tau chuyén

Tau chuyén |4 tAu khong chay thwdng xuyén trén mét tuyén duwéng nhét dinh, khéng ghé qua nhirng
cang nhét dinh va khéng theo mét lich trinh dinh truéc.
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b. Dac diém cua tiu chuyén

Can clr vao hoat ddng cuia tAu chuyén, ching ta cé thé rat ra nhirng dac diém cla tau chuyén nhuw
sau:

* Pbi twong chuyén ché cua tdu chuyén

Tau chuyén thwong chuyén chéd nhiing loai hang c6 khoi lvgng Ion, tinh chét clia hang hoa chuyén
ché& twong doi thuan nhat va thwong ché day tau.

* Tau van chuyén

Tau van chuyén theo phuong thirc chuyén thuang co cau tao mot boong, miéng ham I6n dé thuan
tién cho viéc boc hang.

* Diéu kién chuyén ché

Khac voi tau cho, déi voi tau chuyén, diéu kién chuyén ché, cudc phi, chi phi d& hang hod lén xudng
.... dwoec quy dinh cu thé trong hop dong thué tau do ngwdi thué va ngwoi cho thué thoa thuan.

* Cwdc phi

Cudc tau chuyén khac vei cude tau cho, cudc tau chuyén do nguoi thué va ngudi cho thué thoa
thuan dwa vao hop déng, né cé thé bao gdm ca chi phi xép d& hoac khong tuy quy dinh.

Cuwéc tAu chuyén thuwongbién dong hon cuwéc tau cho
* Thi trwdng tau chuyén

Thi truq’ng tau chuyén thudng dwoc ngwdi ta chia ra lam céc thi trudng khu vire cdn ctr vao pham vi
hoat déng cua tau.

2.2. Phwong thirc thué tau chuyén
a. Khai niém phwong thirc thué tdu chuyén:

Thué tAu chuyén (Voyage) la chi tAu (Ship-owner) cho ngwdi thué tu (Charterer) thué toan bd hay
mot phan chiéc tAu dé chuyén ché hang héa tir cdng nay dén cang khac. Trong phwong thire thué tiu chuyén,
méi quan hé gitra ngwoi thué tAu (chd hang) véi nguwdi cho thué tau (chi thu) dwoc didu chinh bdng mot van
ban goi la hop dong thué tau chuyén (Voyage charter party) viét tat Ia C/P. Hop dong thué tau do hai bén thoa
thuan ky két.

b. Trinh tw cac bwéc tién hanh thué tiu chuyén
Thué tAu chuyén c6 thé chia ra thanh sau buéc nhu sau:
+ Buéc 1: Ngwoi thué tau théng qua ngwdi méi gidi (Broker) yéu cau thué thu dé van chuyén hang
hoa cho minh.
O budc nay ngudi thué tau phai cung cap cho ngudi méi gidi tat ca cac thong tin ve hang hoa nhu: tén
hang, bao bi ddng goi, s6 lwgng hang, hanh trinh ctia hang.... d& nguwdi mai gidi cé co sé tim tau.
+ Budc 2: Ngwdi méi gioi chao hdi thu
Trén co sé& nhivng théng tin vé& hang hoa do ngudi thué tiu cung cap, ngudi mai gidi sé tim tau, chao tau

thué cho phu hop véi nhu cau chuyén ché hang hoa.

+ Budc 3: Ngwdi méi gioi dam phan véi cha tau
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‘ Sau khi chao héi tau, chd tau va nguoi méi gici sé dam phan véi nhau tat ca cac dieu khoan clia hop
dong thué tau nhw dieu kién chuyén ché, cwdc phi, chi xép do....

+Buéc 4: Ngudi moi gidi thong bao két qua dam phan véi nguoi thué tau:

~ Sau khi co két qua dam phan v&i chd tau, nguoi méi gioi sé thong bao két qua dam phan cho nguoi
thué tau de ngudi thué tau biét va chuan bj cho viéc ky két hop dong thué tau.

+ Bwdc 5: Nguwoi thué tau voi chi thu ky két hop déng

Trwoc khi ky két hop dong nguoi thué tau phai ra soat lai toan bo cac diéu khoan clia hop dong. Hai
bén sé gach bo hodc bo sung nhirng diéu da thoa thuan cho phu hop vi thué tau chuyén, hop déng mau mai
chi néu nhirng nét chung.

+ Bwérc 6: Thye hién hop ddng
Sau khi hop déng da duwoc ky két, hop dong thué tau sé dwoc thuc hién

‘ Nguoi thué tau van chuyén hang hoa ra cang dé xép Ién tau. Khi hang hoa da dwoc xép 1én tau, chd
tau hqéc dai ly cla tau sé cap van don cho ngwoi thué tau, van don nay dwoc goi la van don theo hop dong
thué tau (bill of lading to charter party).

2.3. Hop dong thué tau chuyén
a. Khai quat vé hop dong thué tiu chuyén

~ Hop dong thué tau chuyén la mét dang clia hop dong thué tau, ching ta c6 thé dwa ra khai niém vé
hop dong thué tau chuyén nhw sau:

Hop dong thué tau chuyén Ia hop dong chuyén chd hang hoa bang dwong bién, trong d6 nguoi
chuyén ché cam két sé& chuyén ché hang hoa tir mét hay moét s6 cang nay dén mot hay mot sé cadng khac giao
cho nguwoi nhan con nguoi thué thu cam két sé thanh toan cuéc phi theo dung nhw thoa thuan ctia hop déng.

Nguwoi chuyén ché (carrier) trong hop ddng thué tdu chuyén cé thé & chi tau (ship-owner) nhung
cling c6 thé khong phai 1a chd thu ma chi la ngwdi thué tau clia nguoi khac dé kinh doanh 1y cuéc. Con ngudi
thué tiu dé chuyén chd hang hoa cé thé la nguwdi xuat khau va cling cé thé 1a ngudi nhap khau theo diéu kién
va co s& giao hang duoc ap dung trong hop ddng mua ban ngoai thwong.

Song trén thuc té ngwo’l thué tAu va ngwdi cho thué tau rat it khi trwc tiép ky hop ddng véi nhau. Trong
thué tau noi chung va thué tau chuyén nai riéng, nguwdi ta hay théng qua dai ly hodc ngudi mai gIO’I dé tién
hanh viéc thué tau. Ngudi mai gidi hay dai ly thwong l1a nhirtng ngudi cd chuyén mén, am hiéu vé thi trudng
thué tAu, luat hang hai, tap tuc cla cac cang... chinh vi vay khi thay mat cho nguoi thué hay ngwdi cho thué
tau dé ky két hop ddng chuyén ché sé bao dam quyén lgi cho ngudi uy thac tét hon.

b. Méi quan hé giira hgp dong thué tadu chuyén véi van don

Khi chuyén ché hang hoa bang tau chuyén, ching ta can phan biét hop déng thué tau (C/P) v&i van
don theo hop ddng thué tau. Hai loai chirng tir nay déu lién quan t&i hang hoa chuyén ché nhwng cé su khac
nhau. Theo théng |&é Hang hai quéc té va bo luat Hang hai cia Viét nam (diéu 61-1), hop ddng thué tiu 1a co
s& phap ly xac dinh trach nhiém va nghia vu gitra nguoi thué tiu va ngwdi chuyén ché. Sau khi hang hoa
duwoc xép 1én tAu, nguwdi chuyén ché hodc dai dién clia ho cé nghia vu ky phat van don (B/L) cho ngudi giao
hang Nguoi giao hang (ngwoi ban) dung van don dé cé co sé doi tién ngudi mua. Trong luat Hang hai quéc
té cling nhw didu 81-3 bo luat Hang hai Viét nam thi van don la co s& phap ly dé diéu chinh quan hé gitra
ngwdi chuyén chéd va ngudi nhan hang & cang dén.
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Nhw vay, khi chuyén ch® hang hoa dugc ban theo diéu kién CIF hay CFR ngudi chuyén ché tré thanh
cht thé cha hai mbi quan hé phap ly khac nhau va déc 1ap véi nhau. Theo cubn “Carriage by sea” (trang 350 -
London 1973) cda luat sw ngwoi Anh (Carver) thi ngwoi nhan hang nhan van don tr ngwdi ban hang va van
don d6 quy dinh trach nhiém cla chd tau véi ngudi cdm gitk van don (& cang dich), né doc lap véi hop dong
thué tau, trlr tredrng hop hai bén quy dinh rd trong van don cé ghi chi va dwa ndi dung hop déng thué tau vao
dé. Chinh vi vay mac du ngwdi cAm gir van don cé thé nhan biét qua van don réng cé ton tai mot hop dong
thué tiu nhw thé nhwng van don khi da chuyén cho ngwdi nhan hang (ngu®i cadm gite van don) thi né sé tao ra
mot hop ddng méi rang budc chil tau véi ngudi cé van don theo cac diéu kién ghi trén van don. Théng
thwdng, trong hop ddng thué tAu quy dinh néu c6 tranh chap sé giai quyét tai Trong tai nwéc nao. Nguoc lai
trong van don ciing cé diéu khoan trong tai néi rd khi cé tranh chép gitra ngudi chuyén ché va ngwdi nhan
hang, tranh chap d6 sé& dworc gidi quyét & dau, theo luat nao (thwdng dan chiéu téi quy tdc Hague -Visby).

Nhu vay khong thé Iay diéu khoan trong tai trong hop dong thué tau dé giai quyét tranh chap phat sinh
tlr van don va nguoc lai (trir van don c6 quy dinh ap dung dieu khoan cta hop dong thué tau) vi dieu khoan
trong tai trong hai chirng clr phap ly nay diéu chinh hai loai quan hé va chu thé phap ly khac nhau.

Thuc té trong qua trinh chuyén chd, néu c6 tranh chap phat sinh thi nguoi ta sé giai quyét tranh chap
dé dwa vao van don hoac dwa vao hgp dong thué tau tuy theo cac trvdng hop sau day:

~ + Truong hop 1: Nguoi nhan hang dong thoi la nguoi ky hop dong thué tau, khi cé tranh chap phat
sinh ddi v&i ngudi chuyén ché sé 14y hop déng thué tau dé gidi quyét tranh chép.

~ + Trwong hop 2: Nguoi nhan hang khong phai 1a ngwoi ky hop dong thué tau, khi co tranh chéap phat
sinh doi v&i nguwdi chuyén ché sé lay van don dé giai quyét tranh chap.

+ Trwong hop 3 Van don da chyyén nhwong cho ngu’c}’i khac, khj cé tranh chap phat sinh gitra ngudi
chuyén ché véi ngudi cam van don sé lay van don dé giai quyét tranh chap.

+ Truong hop 4: Van don co dan chiéu dén cac diéu khoan cla hop dong thué tau thi sé lay cac diéu
khodn cla hop ddng thué tau dé giai quyét tranh chap. Doi voi loai van don nay thwdng trén van don nguoi ta

ghi rd “van don dung véi hop ddng thué tau” - Bill of lading to be used with charter party,.
c. Nguén luat diéu chinh hop dong thué tau.

Hop dbng thué tau chuyén la két qua dam phan gitra ngwo’l thué va nguoi cho thué tau. Trong hop
ddng ngwoi ta quy dinh rat rd va cu thé quyén loi va nghia vu cla ngwo’l thue va ngudi cho thué bang cac diéu
khodn ghi trén hop ddng. Chinh vi thé, trong qua trinh thuc hién hop ddng néu cé tranh chéip xay ra gitra
ngwdi chuyén ché va ngudi thué ngudi ta sé 1ay hop ddng dé giai quyét cac tranh chap. Tét ca cac diéu khoan
quy dinh trong hop déng déu cé gia tri phap ly dé diéu chinh hanh vi gitra cac bén. Cac diéu khoan nay budc
cac bén ky két phai thuwc hién dang nhw ndi dung ctia nd. B&n nao thuwe hién khéng ding nhirng quy dinh cta
hop déng c6 nghia la vi pham hop déng. Khi vi pham nhirng diéu khoan da cam két, bén vi pham sé phai chiju
hoan toan trach nhiém déi voi nhirng hau qua do hanh déng vi pham clia minh gay ra.

Nguon luat diéu chinh CP 1a luat quoc gia chr khéng phai cac quy tac quéc té diéu chinh van don.
Trong cac mau hop déng thué tau chuyen déu c6 diéu khoan quy dinh rang néu cé nhung tranh chap phat sinh
ngoai hop ddng thi sé tham chiéu dén luat hang hai cia nwéc nao d6; tham chiéu dén luat hang hai nwéc nao
va x{ tai hoi ddng Trong tai nao do hai bén thoa thuan. Thuwdng cac mau hop ddng thué tau chuyén dan chiéu
dén luat hang hai Anh ho&c MY.

d. Néi dung chi yéu ctia hop dong thué tau chuyén
Hop déng thue tau chuyén |a hop dong rat phwc tap c6 nhiéu diéu khoan khac nhau dé xac dinh ré

trach nhiém va quyen lgi clia cac bén. Ho’p ddng thué tau chuyén co6 nhiéu loai, song nhin chung néi dung cla
hop ddng bao gdm céc diéu khodn chd yéu sau day:
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* Cha thé ctia hop dong:

Chi thé clia hop dong thué tau chuyén bao gom: chli tau (hodc ngwodi chuyén chd) va nguoi thué tau
(nguw&i xuat khau hoac ngudi nhap khau).

Trong hop déng thué tau can ghi ré tén, dia chi ctia cac ben Nhung dai ly hoac nguwéi maéi gidi la
ngwdi dwoc uy thac dé ky hop ddng thué tau thi phal ghi rd & cudi hop ddng chi “chi la dai ly - as Agent Only

muc dich dé& xac dinh tw cach ctia nguwdi ky hop dong.

* Piéu khoan vé tau
Téau la cdng cu dé van chuyén hang hoa nén & diéu khoan nay nguoi ta quy dinh cu thé cac déc trung co ban
clia con tAu ma hai bén da thoa thuan nhu: tén tu, quéc tich tau, chat lwong, déng co, trong tai, dung tich,
m&n nwéc, vi tri cda tau....

~ Trwong hop chii thu mudn gianh dwoc quyén thay thé tau thi bén canh tén con tau sé ghi thém: “hoac
mot tau duoc thay thé khac - or/and Subssitute sister ship”. Khi phai thay thé tau, chu tau phai bao truwdc cho
ngwoi thué biét va ddm bao tau thay thé phai cé nhirng dac diém k¥ thuat twong tw nhw tau da quy dinh trong
hop ddng.

* Didu khoan vé thdi gian tau dén cang xép hang

La thoi gian tau phai dén cang xép hang nhan hang dé chuyén ché theo quy dinh.

Nhuw vay & diéu khodn nay ch tau phai co trach nhiém diéu tau dén cang xép hang ding thoi gian quy
dinh trong tw thé s&n sang nhan hang dé xép. Co nhiéu cach quy dinh thdi gian tau dén cang xép hang nhu:
quy dinh cu thé, quy dinh khodng hoac quy dinh sau.

Trwéng hop tau dén trwde thoi gian quy dinh, ngudi thué tau khong nhét thiét phai giao hang, nhwng
néu giao hang thoi gian sé tinh vao thoi gian 1am hang, ngwoc lai tau dén ma chwa cé hang dé glao thi so
ngay tau phai chd doi sé tinh vao thoi gian lam hang. Khi ky hop déng, tau dwoc thué dang & gan cang xép
hang, hai bén c6 thé thoa thuan theo cac diéu khoan sau:

Prompt: Nghia la tau s& dén cang xép hang vai ba ngay sau khi ky hop dong.

Promptismo: Nghia la tau sé& xép hang ngay trong ngay ky hop déng.

Spot promt: Nghia la tau sé& xép hang ngay mét vai gid sau khi ky hop déng.

Chu tau phai théng bao cho nguwdi thué tau biét du kién thei gian tau dén cang xép hang (extimated
time of arrival- ETA)

+ Ngay huy hop déng:

Ngay huy hop déng thudng 1a ngay cubi cung clia thdi gian tau phai dén cang xép hang.Ciing cé
trwdng hop ngudi ta quy dinh ngay huy hop déng muén hon mét chut.

Vé mat phap Iy viéc tau dén mudn Ia vi pham hop dong, moi chi phi duwa tau dén cang xép hang Ia chi
tau phai tw ganh chiu. Song thurc té khong phai tau dén muén 1a nguoi thué tau huy hop dong, viéc huy hop
ddng hay khéng ngudi ta con cén clr vao tirng trudng hop cu thé

* Diéu khoan vé hang hoa:
Khi thué tau chuyé&n chd moét khéi lwong hang hoa nhat dinh, thi hai bén phai quy dinh rd tén hang, loai bao bi,
cac d&c diém cla hang hoa. Nguwdi thué ché hai loai hang hoé trén cing mét chuyén tau thi cha y ghi cha vao
hoac tranh viéc tranh chap sau nay. Quy dinh nhw vay cé nghia la ngudi di thué tau mubn gianh quyén lva
chon hang (cargo option).
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Vé sb lwong hang hod, cé thé thué ché theo trong lwgng hodc theo thé tich, tuy d&c diém cta mat
hang. Rat it khi ngudi ta quy dinh chinh xac vé sb lwgng hang hoa thué chuyén ché, ma thuwdng ghi kém theo
ty 1& hon kém (dung sai). Khi givi théng bao sén sang xép hang, thuyén trwéng sé tuyén bd chinh thirc sb
lwong hang hoa chuyén chd. Nguwoi thué tau co trach nhiém xép day dd toan bd sb lwong hang héa da dugc
thdng bao (Full and complete cargo).

Néu giao va xé&p Ién tau it hon sé lwong quy dlnh ngwdi chuyén ché sé thu tién cwdc khong (Dead
fre|ght) Nguoc lai, nguwdi chuyén chéd khong nhan hét sé lwong quy dinh thi nguwdi thué tau cé quyén loi doi
bdi thuwerng nhivng chi phi lién quan dén viéc tau bé lai hang.

* Diéu khoan vé cang béc d&
Hai bén thda thuan tén mét cdng hoac mot vai cang xép hang (loading port). Cang béc d& quy dinh trong hop
ddng phai Ia cang an toan (safe port) déi vo’| tau v& mat hang hai va chinh trj xa hoi. D& mé rong quyen han
ctia minh vé viéc thay ddi cang xép d& khi can thiét, cha tau thwong dwa thém cau hodc noi nao gan day ma
tau co6 thé dén dwoc mot cach an toan va ludn ludn dau ndi vao hop ddng (or so near thereto as ship may
safely get and lie always afloat). Khi ky két hop déng, ta nén thda thuan gach bé bét doan nay. Riéng thuat
ngl always afloa (luén luén dau néi) nén thém vao or safe aground (cham d4t an toan) nhét 1a khi cang béc/ d&
chiu anh hwéng cliia phui sa bdi lap va thuy triéu. Trong trwéng hop chwa xac dinh dwoc cang béc/ dé thi co
thé quy dinh cang bbc d& theo sw Iwa chon clia nguoi thué tau.

Néu quy dinh mét s6 cang boc d& hodc khu vire cang boc d (Range of port), thi phai quy dinh thém
th tw dia ly clia cang xép d& (port to be in Geographitical rotain) d& gidm thdi gian va chi phi di lai cta tau, the
tw dia ly cua cang xép phu thudc vao ludng tau chay va s Iira chon cla chu tau.

Sé lwong cang bbc d& c6 &nh huéng truc tiép dén mirc cwde thué tau. Vi vay, nguwdi thué tau can cb gang xac
dinh rd cang xép d& cu thé, tranh ky két chung chung vé cang xép d&

* Diéu khoan vé cudc phi thué tau: )
Cudc phi thué tau chuyén (Freight) do chl tau va ngwp’i thué tau thu’cyng lwgng va quy dinh ro trong hop dong
thué tau. day la mot diéu khoan quan trong cua hgp dong thué tau chuyén. Hai bén thoa thuan nhirng néi dung
sau:

+ Murc cwde (Rate of freight): 1a tién cwéc tinh cho méi don vi cwéde (Freight unit). Pon vi tinh cudc co
thé 1a don vi trong lwong (t&n phd théng, tAn Anh, tAn My) déi véi hang nang (weight cargo) hay don vi thé tich
(mét khéi, cubic feet) déi véi hang cong kénh (meaurement cargo) hodc mét don vi tinh cuwéc khac nhu:
Standard (hang gb), gallon (ddu md), Bushels (Ia mi) v,v,,, mirc cwdc thué bao (lumpsum freight) khéng phu
thudc vao loai va sb lwgng hang hoa chuyén ché ma tinh theo don vi trong tai hoac dung tich tau. Bén canh
murc cwdc thué tau, hai bén con phai thoa thuan chi phi xép d& thudc vé ai.

+ S6 lwgng hang hoa tinh tién cwdc: Tién cwdc cé thé tinh theo sb lwgng hang hoa xép 1én tau & cang
gui hang (intaken quantity) hay con goi la tién cuéce tinh theo sb lwong hang hoa ghi trén van don (Bill of lading
quantity), ho&c tinh theo sé lwong hang giao tai cang (Dellvery quantity). Khi chuyén ché hang roi, gia tri thap
nhw quang sat, than da viéc can lai hang & bén cang dén rat ton kém, nén trong hop dong thwong quy dinh
cwéce phi tinh theo sb lwgng ghi trén van don nhwng khau trir 1- 2% tdng tién cwéc phi dé dung cho chi phi
khdéng cén lai hang (2% discount in lieu of weighting)

+ Thoi gian thanh toan tién cwdc: cwde phi thanh toan tai cadng béc hang (Freight payable at port of
loading), trc la toan b chi phi phai thanh toan khi ky van don(on signing of loading) hodc sau khi ky van don
vai ngay. Cuwdc phi thanh toan tai cdng d& hang (Freight payable at the port of desination) hay con goi la cwéc
phi trd sau (Freight to collect). Thoi gian thanh toan cwéc phi cang d& cé thé quy dinh cu thé hon nhw: cuéc
phi tra triwdc khi d& hang (Freight payable before breaking bulk); cwéc phi trd sau khi da hang xong (Freight
payable after complete of discharge); cwéc phai trd cuing véi viéc bdc d& hang trong méi ngay (Freight payable
concurent with discharge)v.v..
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Nhung céch tot nhét 1a quy dinh cwéc phi thué tau, cwoc phi tra trwdc mot phan, tré sau mot phan.
V&i quy dinhu nay, ngw&i thué tau gil lai dwge moét phan cwde phi dé sau nay bu trie vao viéc tinh tién thuwéng
phat (néu co).

V& nguyén tac, nguwdi chuyén ché chi dwoc thanh toan cwdc phi thué tau khi hang hoa thuc sy dwoc
chuyén ché dén cang d& hang quy dinh. Nhwng trong van don hodc hop ddng thué tau thwong ghi cau: cudc
phi dwoc coi nhw tién thu nhap vé chuyén ché khi bdc hang 1én tau va trd khéng phu thudc vao viéc tau hodc
hang hoa bi mat hay khéng mét. (Freight to be considered as earned upon shipment and must be paid ship
and/ or cargo lost or not lost).

~ + Ngoai ra trong diéu khoan cudc phi hai bén con thoa thuan vé dia diém thanh toan, ty gia héi doai
cutia dong tién thanh toan, phwong thirc thanh toan, tién cwdc phi (hng trwdc (advance freight)vv....

* Diéu khoan vé chi phi béc dé:
Chi phi béc d& chiém mét ty trong kha 16n trong gia cuéc chuyén ché hang hoa. Trong trudng hop thué tau
chuyén bao gi¢ ciing c6 diéu khodn quy dinh vé& phan chia chi phi béc d& gitra chi tau va ngudi di thué tau,
trong thwc tién di thué tau, thweng ap dung nhiéu cong thirc mau vé phan chia chi phi bbc d&. Song cac diéu
kién dwéi day thwong dwoc ap dung phd bién nhét:

+ Theo diéu kién mién chi phi béc d& hang (Free in = FI), tiec Ia chl tau dwoc mién chi phi xép hang
lén tau, nhwng chiu chi phi béc d& hang khéi tau. D& phan dinh chinh xac va cu thé hon déi véi chi phi sap dat
(Stowage) va san hang (Trimming) trong ham tau can ghi “Free in and Stowage” (FI.S) hoac “Free in and
Trimming” (FL.T)

+ Theo “diéu kién mién chi phi d& hang” (Free out = FO), tirc la chi tau dwoc mién chi phi d& hang
khai tau, nhwng phai chiu chi phi boc hang Ién tau. Ngwdi nhan hang phai chiu toan bo chi phi d& hang tir ham
tau Ion clia cang. Cu thé thuwdng ghi “Cargo to be taken by receivers out of ship’s free expense to the vessel”.

~ + Theo “diéu kién mién ca chi phi xép d& hang” (Free in and out - FIO) ttrc la chd tau duwgc mién chi
phi b(‘)c‘dé’ hang 1&n tau, Ian chi phi d& hang khai tau. Ngoai ra con quy dinh mién thém ca chi phi sép dat, san
hang bang cach ghi: FI1.O.S hoac FI.O.T.

Viéc lwa chon diéu kién va chi phi béc d& nao trong hop dong thué tau, trwdc hét phai phu thudc vao
didu kién co s& giao hang trong hop ddng mua ban ngoai thwong. Muc dich cla viéc lwa chon nay |a dé& phan
dinh rd rang trach nhiém cda céac bén tranh tra chi phi béc d& hang hai lan (cho ngwei chuyén ché va ngudi
ban hang); tré nhirng chi phi khéng thudc trach nhiém ctia minh, thuan lgi cho cong viéc t6 chirc béc d& hang
& cang.

* Diéu khodn vé thoi gian bbc d&:
La khoang thei gian do hai bén thoa thuan danh cho ngudi di thué tau tién hanh céng viéc bdc d& hang 1én tau
ho&c d& hang khai tau goi 1a “thoi gian cho phép” (allowed time). Néu ngwdi di thué tau hoan thanh céng viéc
bbc hang hodc d& hang s&m hon thdi gian cho phép, thi dwoc hwdng tién thudng bbc hodc d& hang nhanh
(Despatch money). Nguoc lai, ngwoi di thué tau hoan thanh céng viéc béc hodc d& hang cham hon thai gian
cho phép, thi bj phat béc d& hang cham (Demurrage).

D& tinh thoi gian cho phép béc d& hang, trong hop dong co thé quy dinh: mét s6 ngay c6 dinh (vi du:
15 ngay boc va 12 ngay d&) hoac quy dinh mirc boc d& trung binh (loading/and/disharging rate) cho ca tau
trong mét ngay.

Khai niém vé
theo nghia sau day:

ngay” trong viéc tinh théi gian béc d& hang ctia hop déng thué tau chuyén dwoc hiéu

+ Ngay (days) la ngay theo lich.

+ Ngay lién tuc (Runing days), nhirng ngay ké tiép nhau trén lich k& ca ngay |&, ngay chu nhat.
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+ Ngay lam viéc (working days) la nhirng ngay lam viéc chinh thirc tai cac cang do luat phap cua tirng
nwéc quy dinh.

+ Ngay lam viéc 24 gi¢ lién tuc (Woking days of 24 consecutive hours) la ngay lam viéc 24 gio, cht
khong phai la ngay lam viéc 8 gi¢. M6t ngay lam viéc lién tuc dwoc tinh tlir nlra dém hém trwedc dén niva dém
hém sau.

~ + Ngay lam viéc tét troi (Weather woking days) Ia nhitng ngay thoi tiét tot cho phép tién hanh cong
viéc boc hoac d& hang. Ngay muwa, gid, bao la thoi tiét xau khéng the tién hanh boc hoac d& hang nén khéng
tinh.

+ Ngay chid nhat (Sundays) la ngay nghi cubi tuén do luat phap cua tirng nwdc quy dinh. Ngay chu
nhat thwdng 1a ngay nghi lam viéc, nhung ciing c6 thé tién hanh béc d& dwoc, tuy theo quy dinh clia hop ddng.

+ Ngay I& (holidays) bao gém nhirng ngay 1& quéc gia va ngay I& quéc té. Trong ngay 1€ nay thuong
nghi lam viéc, nhwng cling co thé tién hanh béc d& hang tuy theo quy dinh ctia hop dong.

Tir nhitng khai niém vé ngay noi trén, ta thay dwoc thoi gian cho phép boc d& hang khac hén so voi
ngay tinh trén lich théng thwong. Chang han quy dinh thoi gian cho phép boc d& hang trong hgp dong thué tau
chuyén theo céac cach sau:

- Thoi gian cho phép bbc va d& hang 1a 10 ngay lam viéc tbt tréi 24 gior lién tuc, khong ké chi nhat va
ngay &, trir phi cé st dung(cargo to be loaded and discharge in 10 weather working days of 24 consecutive
hours, Sundays, holidays excepted, unless used=WWD, S, H, E, X, U, U).

- Thoi gian cho phép c6 thé quy dinh riéng cho bbc d& hang, tiec 1a tinh thuwéng phat riéng cho tirng
cang, hodc quy dinh théi gian cho phép chung ca bbc d& hang, tire la sau khi hoan thanh viéc d& hang méi
tinh thwdng phat.

Thoi gian cho phép béc d& hang bat dau tinh tir khi nao? Mébc dé bét dau tinh thoi gian cho phép béc
d& mbi hop déng thué tau quy dinh moét khac nhwng déu can civ vao thdi gian dwa hodc chap nhan théng bao
s&n sang béc d& theo quy dinh ctia hop déng.

Trong hop déng cling phai quy dinh ré: thoi gian tau phai che bén dau (time lost in waiting for berth) c6
tinh vao thoi gian cho phép boc d& hay khong?

Tién thwéng béc d& nhanh (despatch money) la sé tién ma chi tau thwéng cho nguoi di thué tau khi
ho hoan thanh céng viéc béc d& hang truéc thot gian cho phép. Tién phat bdc d& cham (Demurrage money) la
tién ma ngudi di thué tau bi phat khi ho hoan thanh viéc boc d& hang sau th&i gian cho phép.

Murc tién thwdng théng thwerng chi bang 1/2 mirc tién phat.

Nguyén tac cta phat bdc d& cham 1a “Khi bi phat thi luén Iudn bj phat” (once on demurrag, always on
demurrage), trc 1& mot khi da phat thi nhirtng ngay tiép theo ké ca ngay chi nhat, ngay 1&, ngay xau troi déu bj
phat.

Nhwng tién thwéng lai quy dinh theo 2 truéng hop: thwdng cho tat ca thoi gian tiét kiem duoc (all time
saved) hoac chi thwdng cho thoi gian lam viéc tiét kiem dwoc (working time saved).

* Diéu khodn vé trach nhiém va mién trach ctia ngwdi chuyén ché:

Trong hop ddng thué tau déu quy dinh ngwdi chuyén ché cé trach nhiém ddi voi nhirng hw héng, mét
mat cla hang hoa trong cac trwdng hop sau:

- Do thiéu sw cdn man hop ly (Due Deligence) lam cho tau khéng dd kha néng di bién.
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- Do xép dat hang hoa khong tét (Bad stowage), do bao quan hang hoa khéng chu déo.

) Nguwoi chuyén ché ciing dwoc mién trach nhiém (exemptions from liabitily) déi véi nhixng hw héng,
mat mat clia hang hoa do cac nguyén nhan va trweong hop sau:

- Do thién tai, tai nan bt ng® ngoai bién, cwdp bién

- Do n ty clia tau va may méc

- Do ban chét ctia hang hoa

- Do chay, nhung khéng do 16i ctia si quan thuy tha trén tau.

- Do chién tranh va cac hoat dong bi béat, tich thu ca chinh pha.
* C4c diéu khoan khac

Trong hop dong thué tau, co nhiéu cac diéu khoan khac trong d6 can lwu y: diéu khoan vé Trong tai
(arbitration clause), diéu khoan vé hai tau dam va nhau cung co [6i (Both to blame conlison clause), diéu kién
thong bao tau ETA (expected time of arrival), diéu khoan kiém dém (tally clause).

e. Cac loai hop dong mau:

Hop ddng thué tau chuyén la mot van ban phap Iy ky két gitra chd tau va ngwoi di thué tau dé chuyén
ch® hang hoa. Hop déng thué tau chuyén ky két nham thwe hién hop ddng mua ban ngoai thwong. Vi vay noi
dung, cac diéu khoan qui dinh ctia hop déng thué tau chuyén phai phu hop véi nhivng quy dinh vé thué tau cla
hop ddng mua ban. Nghiép vu thué tau chuyén kha phirc tap nhw da trinh bay & trén. Chinh vi vay dé di dén
viéc ky két hop ddng chu tau ciing nhw nguwdi thué tau phai tén phi nhidu thoi gian dé giao dich dam phan.

Dé don gian hoa cac thi tuc hanh chinh, gidm bét thoi gian giao dich dam phan, déng thdi han ché
cac tranh chap xay ra trong qua trinh thwe hién, cac td chirc hang hai quéc té va québc gia, cac luat sw da quan
tam dac biét dén viéc tiéu chuan hoa hop déng thué tau, phat hanh nhirtng hop ddng thué tau chuyén mau dé
st dung trong thué tau. Sau khi thdng nhat, nguoi 1ap hop ddng chi can dién thém nhirng diéu khoan cu thé
vao ché tréng déng thoi dé gach di nhirng cau nhG’ng tlr khéng co thoa thuan va bé sung theo nhfmg diéu
khong c6 trong mau. Hop déng thué tau chuyén mau chi mang tinh bat budc khi hai bén da théng nhét ky két.
quéc té.

ll. Giao nhan hang héa xuéat nhap khau chuyén ché biang dwong bién

1. Khai quat chung vé giao nhan

1.1. Pinh nghia vé giao nhan va ngwoi giao nhan (freight forwarding and freight forwarder):

Theo quy tac mau clia FIATA vé dich vy giao nhan, dich vu giao nhan dwoc dinh nghia nhuw 1a bat ky
loai dich vu nao lién quan dén van chuyen gom hang, lwu kho, béc xép, déng 90| hay phan ph0| hang hoa
ciing nhw cling nhw cac dich vu tw van hay cd lién quan dén cac dich vu trén, ké ca cac van dé hai quan, tai
chinh, mua bao hiém, thanh toan, thu thap chirng tir lién quan dén hang hoa.

Theo luat thwong mai Viét nam thi Giao nhan hang hod la hanh vi thwong mai, theo dé nguwdi lam dich
vu giao nhan hang hoa nhan hang tir nguwdi givi, t6 chirc van chuyén, lwu kho, lwu bai, 1am céc thu tuc gidy to
va céc dich vu khac c6 lién quan dé gioa hang cho ngwdi nhan theo su uy thac ca chd hang, clia nguwdi van

tai hodc clia ngwoi giao nhan khac.

N6i mét cach ngan gon, giao nhan 1a tap hop nhitng nghiép vu, thd tuc ¢é lién quan dén qua trinh van
tai nham thuwc hién viéc di chuyén hang héa tlr noi glri hang (ngwoi glvi hang) dén noi nhan hang (ngu®i nhan
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hang). Ngui giao nhan cé thé 1am cac dich vu mét cach truc tiép hodc théng qua dai ly va thué dich vu cla
nguwodi thir ba khac.

1.2. Quyén han va nghia vu ctia ngwi giao nhan

Diéu 167 Luat thwong mai quy dinh, ngudi giao nhan cé nhirng quyén va nghia vu sau day:
- Nguoi giao nhan dwoc hudng tién cong va cac khoan thu nhap hop Iy khac.

- Thwe hién day da nghia vu ctia minh theo hop ddng

- Trong qua trinh thuc hién hop dong, néu co Iy do chinh dang vi loi ich clia khach hang thi co thé
thwe hién khac véi chi dan cda khach hang, nhwng phai théng bao ngay cho khach hang.

- Sau khi ky két hop ddng, néu thdy khong thé thuc hién dwoc chi dan cia khach hang thi phai théng
bao cho khach hang dé xin chi dan thém.

- Phai thwe hién nghia vu ctia minh trong thoi gian hop ly néu trong hop déng khong thoa thuan vé
th&i gian thye hién nghia vu véi khach hang.

1.3. Trach nhiém cia ngwi giao nhan
a. Khi la dai ly caa chu hang

Tuy theo chirc nang clia nguoi giao nhan, ngwdi giao nhan phai thie hién day da cac nghia vu cla
minh theo hop dong da ky két va phai chiu trach nhiém vé:

+ Giao hang khéng dung chi dan

+ Thiéu sét trong viéc mua bao hiém cho hang hoa méc du da cé huwéng dan.

+ Thiéu sét trong khi lam tha tuc hai quan

+ Ché hang dén sai noi quy dinh

+ Giao hang cho nguwi khéng phai la nguwoi nhan

+ Giao hang ma khong thu tién t ngwdi nhan hang

+ Tai xuét khdng theo nhirng tha tuc can thiét hodc khong hoan lai thué

+ Nhirng thiét hai vé tai s&n va ngwoi clia nguoi thir ba ma anh ta gay nén.

Tuy nhién, chirng ta ciing can chd y nguwdi giao nhan khéng chiu trach nhiém vé hanh vi 16i I1dm cla
ngwdi thlr ba nhw ngwdi chuyén ché hodc ngudi giao nhan khéc... néu anh ta chirng minh dwoc 1a da lva
chon can thiét
Khi lam dai ly ngwoi giao nhan phai tuan tha “diéu kién kinh doanh tiéu chuan” (Standard Trading Conditions)
clia minh.

b. Khi la ngwoi chuyén ché (principal)

Khi la mét ngu@’i chuyén ché, nguwdi giao nhan déng‘ vai trd la mot nha thau doc lap, nhén danh minh
chiju trach nhiém cung cap cac dich vu ma khach hang yéu cau. Anh ta phai chiu trach nhiém vé nhirng hanh vi

va 16i lam clia ngudi chuyén chd, clia nguoi giao nhan khac ma anh ta thué dé thuc hién hop dong van tai nhw
thé 1a hanh vi va thiéu sét cia minh. Quyén loi, nghia vu va trach nhiém cla anh ta nhw thé nao la do luat 1&
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clia cac phuwong thirc van tai quy dinh. Ngudi chuyén ché thu & khach hang khoan tién theo gia ca cla dich vu
ma anh ta cung cap chr khéng phai la tién hoa hong.

Ngg’c‘yi giao nhan déng vai tro 1a nguoi chuyén ché khong chi trong trwdng hop anh ta tw van chuyén
h?ng hoa bang cac phwong tién van tai ciia chinh minh (perfoming cafrier) ma con trong tredng hgp anh ta,
bang viéc phat hanh chirng ttr van tai ciia minh hay cach khac, cam két dam nhan trach nhiém cta nguoi
chuyén chd (ngwoi thau chuyén ché”- coptracting carrier). Khi ngudi giao nhan cung cap cac dich vu lién quan
dén van tai nhw dc'mg goi, lwu kho, boc xép hay phan phdi ..... thi nngjc‘)’i giao nhan sé chju trach nhiém nhw
ngwoi chuyén ché nléu ngwoi giao nhan thuwe hién cac dich vu trén bang phwong tién cla minh hodc ngwoi
giao nhan da cam két mét cach rd rang hay ngu y la ho chiju trach nhiém nhw mét nguwdi chuyén ché

Khi déng vai tro la ngg’é’i phuyén chd thi qéc diéu kién kinh doanh tiéu, chgén thwdng khéng ap dung
ma ap dung cac céng wdc quoc té h‘oéc cac quy tac do Phong thwong mai quoc té ban hanh. Tuy nhién, ngui
giao nhan khong chiu trach nhiém vé nhirng mat mat, hw hdng clia hang hoa phat sinh tr nhirng trwdng hop
sau day:

- Do 16i clia khach hang hodc clia ngudi dwoc khach hang uy thac

- Khach hang dong goi va ghi ky ma hiéu khéng phu hop

- Do néi ty ho&c ban chét clia hang hoa

- Do chién tranh, dinh céng

- Do céc trworng hop bat kha khang.

) Ngoai ra, ngu®i giao nhan khéng chiu trach nhiém vé méat khodn loi dang 18 khach hang dwoc huéng
vé s cham ché hoéc giao nhan sai dia chi ma khéng phai do 16i ctia minh.

2. Giao nhan hang hoa xuat nhap khau tai cang bién
2.1 Co s& phap ly, nguyén tac giao nhan hang hoa XNK tai cang.
a. Co sé& phap ly:

Viéc giao nhan hang hoa XNK phai dwa trén co s& phap Iy nhw cac quy pham phap luat quéc té, Viét
nam....

- C4c Cong wéc vé van don, van tai; Cong wéc qubc té vé hop ddng mua ban hang hoa ...
Vi dy: Céng wéc Vienne 1980 vé budn ban quéc té

- Cac van ban quy pham phap luat ctia Nha nwéc Viét nam vé giao nhan van tai; Cac loai hop ddng va
L/C m&i ddm bao quyén lgi cla chi hang XNK

Vi du: Luat, bd luat, nghi dinh, théng tw
+ B0 luat hang hai 1990

+ Luat thwong mai 1997

+ Nghij dinh 25CP, 200CP,330CP

+ Quyét dinh ctia bd trwdng bd giao théng van tai: quyét dinh sb 2106 (23/8/1997) lién quan dén viéc
xép d&, giao nhan va van chuyén hang hoa tai cang bién Viét nam.
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b. Nguyén tic:

Cac van ban hién hanh da quy dinh nhirng nguyén tac giao nhan hang hoa XNK tai cac cang bién Viét
nam nhw sau:

- Viéc giao nhan hang hoa XNK tai cac cang bién |a do cang tién hanh trén co s& hop dong gitra chd
hang va nguwoi dwgc chd hang uy thac véi cang.

- Béi v&i nhivng hang hoa khong qua cang (khdng Iwu kho tai cang) thi c6 thé do cac chi hang hodc
ngwdi dwoc chi hang uy thac giao nhan truc tiép véi nguwdi van tai (tau) (quy dinh mé&i tir 1991). Trong trwvdng
hop do, chu hang hoac nQU’O'I dwoc chi hang uy thac phai két toan truc tiép véi nguoi van tai va chi thod
thuan véi cang vé dia diém xép d&, thanh toan cac chi phi cé lién quan.

- Viéc xép d& hang héa trong pham vi cang la do céng tb chirc thwc hién. Truong hop chi hang muén
dwa phwong tién vao xép d& thi phai thoa thuan véi cdng va phai trd cac 1é phi, chi phi lién quan cho cang.

- Khi dwoc uy thac giao nhan hang hoa xuét nhap khau véi tau, cang nhan hang béng phwong thire
nao thi phai giao hang bang phwong thirc dé.

- Cang khéng chiu trach nhiém vé hang hoa khi hang da ra khadi kho bai, cang.

- Khi nhan hang tai cang thi chi hang hoac ngwoi duoc uy thac phai xuét trinh nhitng chirng tir hop 1€
xac dinh quyén dwoc nhan hang va phai nhan dwoc moét cach lién tuc trong mét théi gian nhat dinh nhivng
hang hoa ghi trén chirng tiv.

Vi du: van don géc, gidy gidi thiéu clia co quan....

- Viéc giao nhan cé thé do cang lam theo uy thac hodc chi hang tryc tiép lam.

2.2. Nhiém vu cuia cac co quan tham gia giao nhan hang hoa XNK

a. Nhiém vu cua cang

- Ky két hop déng xép d&, giao nhan, bao quan, lwu kho hang hoa véi chi hang

Hop dbng c6 hai loai:

+ Hop dbng uy thac giao nhan

+ Hop dbéng thué mwén: chi hang thué cadng xép d& van chuyén, lvu kho, bdo quan hang hoa

- Giao hang xuat khau cho tau va nhan hang nhap khau tir tau néu dwoc uy thac

- Két toan v&i tAu vé viéc giao nhan hang hoa va 1ap cac chirng tir can thiét khac dé bao vé quyén loi
clia cac cha hang.

- Giao hang nhap khéu cho céac chd hang trong nwéc theo su uy thac clia chi hang xuét nhap khau.
- Tién hanh viéc xép d&, van chuyén, bao quan, luu kho trong khu vic cang

- Chiu trach nhiém vé nhirng t6n that ctia hang hoa do minh gay nén trong qua trinh giao nhan van
chuyén xép dé.
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- Hang hod lwu kho bai clia cang b hw hong, ton thét thi cang phai boi thwdng néu c6 bién ban hop 18
va néu cang khong chirng minh dwgc la cang khong cé 16i.

- Cang khong chiu trach nhiém vé& hang hoa trong cac truéng hop sau:
+ Khéng chiu trach nhiém vé hang hoa khi hang da ra khéi kho bai ctia cang.
+ Khéng chiu trach nhiém vé hang hoa & bén trong néu bao kién, dau xi van nguyén ven

+ Khéng chiu trach nhiém vé hw hdng do kj ma hiéu hang hoa sai hodc khong ré (dan dén nham lan
mat mat)

b. Nhiém vu cta cac chi hang xuat nhap khau
- Ky két hop ddng uy thac giao nhan véi cang trong trwdng hop hang qua cang

- Tién hanh giao nhan hang hoa trong trwdng hop hang hoa khéng qua cang hoac tién hanh giao nhan
hang hoa XNK vé&i cang trong trwedng hop hang qua cang.

- Ky két hop ddng bdc d&, van chuyén, bao quan, lwu kho hang hoa véi cang
- Cung cép cho cang nhirng théng tin vé hang hoa va tau

- Cung cép cac chirng tir can thiét cho cang dé cang giao nhan hang hoa:

* Pbi voi hang xuat khdu: gébm cac ching ti:

~+ Lugc khai hang hoa (cargo manifest): 1ap sau van don cho toan tau, do dai ly tau bién lam duoc
cung cap 24h trwédc khi tau dén vi tri hoa tiéu

+ So d6 xép hang (cargo plan) do thuyén pho phu trach hang héa lap, dwoc cung cap 8h trirdc khi boc
hang xudng tau.

* Pbi v&i hang nhap khau:

+ Lwoc khai hang hoa

+ So do xép hang

+ Chi tiét ham tau ( hatch list)

+Van don dwdng bién trong trwéng hop uy thac cho cadng nhan hang

Cac chirng tlr nay déu phai cung cép 24h truwdc khi tau dén vi tri hoa tiéu.

- Theo ddi qua trinh giao nhan dé giai quyét cac van dé phat sinh

- Lap cac chirng tir can thiét trong qué trinh giao nhan dé cé co s& khiéu nai cac bén ¢ lién quan

- Thanh toan céac chi phi cho cang.

c. Nhiém vu cua hai quan

- Tién hanh tha tuc hai quan, thuc hién viéc kiém tra, giam sat, kiém soat hai quan d6i véi tau bién va
hang hoa xuat nhap khau
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- Dam bao thwc hién cac quy dinh ciia Nha nwéc vé xuét nhap khau, vé thué xuat khau, thué nhap
khau

- Tién hanh cac bién phap phat hién, ngér) ch?n, diéu tra va xt ly hanh vi buén lau, gian lan thwong
mai hodc van chuyén trai phép hang hoa, ngoai hdi, tién Viét nam qua cang bién

2.3. Trinh tw giao nhan hang hoa XNK tai cac cang bién

a. Déi v&i hang xuat khau

a.1. Déi véi hang hod khéng phai Iwu kho bai tai cang

] Pay 1a hang hoa XK do chd hang ngoai thwong van chuyén tlr cac noi trong nwérc dé xuat khau, cé thé

dé tai cac kho riéng CCI&} minh chtr khdng qua cac kho cta cang. Tt kho riéng, cac chu hang hoac nguoi duoc
chl hang uy thac cé thé giao trwc tiép cho tau. Cac bwéc giao nhan cling dién ra nhw déi véi hang qua cang.

DPuwa hang dén cang: do cac chd hang tién hanh

- Lam céc tha tuc xuét khau, giao hang cho tau

+ Chu hang ngoai thwong phai dang ky véi cang vé& mang, dia diém, cau tau xép d&

+ Lam cac th tuc lién quan dén xuéat khau nhw hai quan, kiém dich...

+ T6 chtrc van chuyén, xép hang lén tau

+ Lién hé véi thuyén trwdng dé 1y so dd xép hang

+ Tién hanh xép hang Ién tau do cong nhan clia cang lam, nhan vién giao nhan phai theo déi qua trinh
dé giai quyét cac van dé xay ra, trong d6 phai x&p hang I1&n tAu va ghi vao tally sheet (phiéu kiém kién)

+ Lap bién lai thuyén phé ghi sé lwong, tinh trang hang hoa xép 1én tau (1a co s& dé cip van don).
Bién lai phai sach

+ Nguwdi chuyén ché cép van don, do chi hang 1ap va dwa thuyén trwdng ky, déng dad.
+ Lap bd chirng tir thanh toan tién hang dwoc hop déng hodc L/C quy dinh
+ Théng bao cho ngwdi mua biét viéc giao hang va phai mua bao hiém cho hang hoa (néu can).

+ Tinh toan thudng phat xép d& hang nhanh cham (néu cé)

a.2.Déi véi hang phai lwu kho bai cia cang

Déi v6i loai hang nay, viéc giao hang gém hai buéc I6n: chl hang ngoai thwong (hodc ngwdi cung cép
trong nwéc) giao hang XK cho cang, sau dé céng tién hanh giao hang cho tau

* Giao hang XK cho cang bao gbm céac cong viéc:
- Chi hang hodc ngudi dwoc chi hang uy thac ky két hop déng Iwu kho bdo quén hang hoa véi cang
- Trwéc khi giao hang cho cang, phai giao chi cang céac gidy to:

+ Danh muc hang hoa XK (cargo list)
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+ Thong bao xép hang cla hang tau cép ( shipping order) néu can

+ Chi dan xép hang (shipping note)

- Giao hang vao kho, bai cang

* Cang giao hang cho tau:

- Trwée khi giao hang cho tau, chi hang phai:

+ Lam cac tha tuc lién quan dén XK: hai quan, kiém dich, kiém nghiém (néu cé....
+ B&o cho cang ngay gi¢ dw kién tau dén (ETA), chdp nhan NOR

+ Giao cho cang so db xép hang

- Té chtre xép va giao hang cho tau:

+ Trwdc khi xép, phai té chirc van chuyén hang tir kho ra cang, lay 1énh xép hang, an dinh sb mang
xép hang, bé tri xe va cong nhan va ngudi ap tai néu can

+ Tién hanh bbc va giao hang cho tau. Viéc xép hang 1én tiu do céng nhan cang lam. Hang sé dwoc
giao cho tau dwéi sy giam sat ctia dal dién hai quan. Trong qua trinh giao hang, nhan vién kiém dém cla cang
phai ghi sb lwong hang giao vao Tally Report, cubi ngay phai ghi vao Daily Report va khi xép xong mét tau, ghi
vao Final Report. Phia tiu ciing c6 nhan vién kiém dém va ghi két qua vao Tally Sheet. Viéc kiém dém ciing co
thé thué nhan vién clia cong ty kiém kién

+ Khi giao nhan xong mét 16 hodc toan tiu, cadng phai l4y bién lai thuyén phé (Mate?s Receipt) dé trén
co s& do lap van don (B/L)

- Lap bd chirng ‘ttr tha’nh toan: Can ct vao hop ddng mua ban va L/C, nhan vién giao nhan phéi lap
hqéc lay cac chL’rr]g tir can thiét tap hop thanh bd chirng tir, xuét trinh cho ngan hang dé thanh toan tiénhang.
Néu thanh toan béng L/C thi bd chirng tir thanh toan phai phu hgp mét cach may méc véi L/C va phai pha hop
v&i nhau va phai xuat trinh trong th&i han hiéu lwc cta L/C.

- Théng bao cho ngudi mua vé viéc giao hang va mua bao hiém cho hang hoa (néu can)

- Thanh toan céc chi phi can thiét cho cang nhw chi phi béc hang, van chuyén, bdo quan, lwu kho....
- Tinh toan thwéng phat xép d&, néu cé

a.3. Déi véi hang XK déng trong contaner:

* Néu gt hang nguyén (FCL)

- Chi hang hodc ngudi duwgc chi hang uy thac dién vao booking note va dwa cho dai dién hang tau dé
xin ky cung v&i ban danh muc XK (cargo list)

- Sau khi d&ng ky booking note, hdng tau sé cap lénh giao v container dé chi hang mwon
- Chl hang 4y container réng vé dia diém déng hang ciia minh

- M&i dai dién hai gian, kiém nghiém, kiém dich, giam dinh (néu cd) dén kiém tra va giam sat viéc déng
hang vao container. Sau khi déng xong, nhan vién hai quan sé niém phong, kep chi container
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- Chd hang van chuyén yé giao container,cho tau tai CY‘quy,dinh, tl’L!’(’)’C khi hét th’c‘yi gian quy dinh
(closing time) cda tirng chuyén tau (thwdng la 8 tiéng trwdc khi tau bat dau xép hang) va Iay bién lai nhana
container dé ché MR.

- Sau khi container da xé&p I&n tau thi mang MR dé déi 1ay van don

* Néu gti hang 1& (LCL):

) - Cht hang gt booking note cho hang tau hogc dal Iy cda hang tau, cung cap cho ho nhirng thong tin

can thiét vé hang XK. Sau khi booking note dwgc chap nhan, chi hang sé thoa thuan v&i hang tau vé ngay,
gi®, dia diém giao nhan hang.

- Chl hang hodc ngudi dwoc chi hang uy thac mang hang dén giao cho nguwdi chuyén ché hodc dai
ly tai CFS hoac ICD quy dinh

- Cac chi hang moi dai dién hai quan kiém tra, kiém hoa, giam sat viéc déng hang vao container cla
ngwé’i chuyén chc’y hoac nguoi gom hang. Squ khi hai quan nién phong kep chi container, cht hang hoan thanh
né6t tha tuc dé béce container 1é€n tau va yéu cau cap van don.

- Nguwoi chuyén ché cap bién lai nhan hang hodc mét van don chung chi

- Nguwoi chuyén ché xép container 1&n tau va van chuyén dén noi dén

b. P6i v&i hang nhap khau

b.1.Déi véi hang khéng phai lwu kho, bdi tai céng

Trong trwéng hop nay, chi hang hodc ngwdi dwoc chd hang uy thac dirng ra giao nhan tryc tiép véi
tau

- D& c6 thé tién hanh d& hang, 24 gid trwée khi tau dén vi tri hoa tiéu, chi hang phai trao cho cang
mot sb chirng tor:

+ Ban lwvgc khai hang hoa (2 ban)

+ So d6 xép hang (2 ban)

+ Chi tiét ham hang (2 ban)

+ Hang qué khé, qua nang (néu co)

- Chl hang xuét trinh van don gbc cho dai dién cGa hang tau

- Trwe tiép nhan hang tir tAu va 1ap cac chirng t& can thiét trong qué trinh nhan hang nhuw:

, + Bién ban giam dinh ham tau (1ap trwdc khi d& hang) nham quy trach nhiém cho tau vé nhirng tén
that xay sau nay.

+ Bién ban d& hang (COR) déi véi ton that rd rét
+ Thu dy khang (LOR) dbi vai tén that khong rd rét
+ Ban két toan nhan hang véi tu (ROROC)

+ Bién ban giam dinh
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+ Gidy chirng nhan hang thiéu (do dai ly hang hai lap)

- Khi d& hang ra khi tau, chli hang c6 thé dwa vé kho riéng dé moi hai quan kiém hoa. Néu hang
khéng cé niém phong cap chi phai mi hai quan ap tai vé kho

- Lam th tuc hai quan

- Chuyén ché vé kho hodc phan phéi hang hoa

b.2. Béi véi hang phai Iwu kho, Iwu bdi tai cang

* Cang nhan hang tir tau:

- D& hang va nhan hang t&r tau (do cang lam)

- Lap cac gidy to& can thiét trong qua trinh giao nhan (nhan vién giao nhan phai cuing 1ap)

- Bra hang vé kho bai cang

* Céng giao hang cho céac chi hang

] - Khi nljén dwoc théng bao hang dén, chi hang phai mang van don gbc, gidy gidi thiéu cﬂa} Cco’ quan

dén hang tau dé nhan Iénh giao hang (D/O - delivery order). Hang tau hoac dai ly gil lai van don goc va trao 3
ban D/O cho ngw&i nhan hang

- Chl hang déng phi lwu kho, phi xép d& va lay bién lai

- Cha hang mang bién lai ndp phi, 3 ban D/O cung hoa don va phiéu déng géi dén van phong quan ly
tau tai cang dé ky xac nhan D/O va tim vj tri hang, tai day lwu 1 ban D/O

- Ch hang mang 2 ban D/O con lai dén bod phan kho van dé lam phiéu xuét kho. Bd phan nay gity
1D/O va lam 2 phiéu xuét kho cho chl hang

- Lam thu tuc hai quan qua cac buéc sau:

+ Xuét trinh va ndp céc giay to:

. T& khai hang NK

. Gidy phép nhap khau

. Ban ké chi tiét

. Lénh giao hang clia ngw&i van tai

. Hop ddng mua ban ngoai thwong

. M6t ban chinh va mot ban sao van don

.Gidy chirng nhan xuét x

. Gidy chirng nhan pham chat hoac kiém dich néu cé

. Hoa don thwong mai
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+ Hai quan kiém tra chirng tir
+ Kiém tra hang hoa
+ Tinh va théng béo thué

+ Chu hang ky nhan vao gidythong bao thué (cé thé nop thué trong vong 30 ngay) va xin chirng nhan
hoan thanh thu tuc hai quan

) - Sau khi hai quan xac nhan “hoan thanh thd tuc hai quan” chi hang cé thé mang ra khdi cdng va ché
vé kho riéng

b.3. Hang nhap bang container
* Néu la hang nguyén (FCL)

- Khi nhan dwoc thdng bao hang dén (NOA) thi chii hang mang van don gbc va gidy gidi thiéu cla co
quan dén hang tau dé 14y D/O

- Chti hang mang D/O dén hai quan lam th tuc va dang ky kiém hoa (chi hang co thé dé nghi dwa ca
container vé& kho riéng hoac ICD dé kiém tra hai quan nhung phai tra vé container dung han néu khéng sé bj
phat)

-Sau khi hoan thanh tha tuc hai quan, chi hang phai mang bé chirng tlr nhan hang cuing D/O dén Van
phong quan ly tau tai cdng dé& xac nhan D/O

- LAy phiéu xuét kho va nhan hang
*Néu la hang 1é (LCL):

] Chua hang mang van don gbéc hodc van don gom hang dén hang tau hoac dai ly ctia ngudi gom hang
dé lay D/O, sau d6 nhan hang tai CFR quy dinh va lam cac thi tuc nhw trén.

ll. Giao nhan hang héa xuéat nhap khau chuyén ché bang dwong bién
1. Khai quat chung vé giao nhan
1.1. Pinh nghia vé giao nhan va ngwoi giao nhan (freight forwarding and freight forwarder):

Theo quy tdc mau cha FIATA vé dich vu giao nhan, dich vu giao nhan dugc dinh nghia nhw 1a bat ky
loai dich vu nao lién quan dén van chuyén, gom hang, lwu kho, béc xép, déng géi hay phan phdi hang héa
cling nhw cling nhw céac dich vu tw van hay cé lién quan dén céac dich vu trén, ké ca cac van dé hai quan, tai
chinh, mua bao hiém, thanh toan, thu thap chirng tiv lién quan dén hang hoa.

Theo luat thwong mai Viét nam thi Giao nhan hang hoa la hanh vi thwong mai, theo dé ngudi lam dich
vu giao nhan hang hoa nhan hang tir ngwéi giri, td chire van chuyén, lwu kho, lwu bai, 1am céc tha tuc gidy to
va céc dich vu khéc c6 lién quan dé gioa hang cho ngwdi nhan theo sw uy thac ctia chi hang, clia nguoi van
tai hoac clia ngudi giao nhan khac.

N6i mét cach ngén gon, giao nhan 1a tap hop nhirng nghiép vu, tha tuc ¢é lién quan dén qua trinh van
tai nham thuwc hién viéc di chuyen hang hoa tlr noi g&vi hang (nguo’| g hang) dén noi nhan hang (ngwdi nhan
hang). Ngui giao nhan cé thé 1am cac dich vu mét cach truc tiép hodc théng qua dai ly va thué dich vu cla
nguwoi thir ba khac.
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1.2. Quyén han va nghia vu ctia ngwei giao nhan

Diéu 167 Luat thwong mai quy dinh, ngudi giao nhan cé nhirtng quyén va nghia vu sau day:
- Nguoi giao nhan dwoc hwéng tién cong va cac khoan thu nhap hop Iy khac.

- Thye hién day da nghia vu ctia minh theo hop ddng

- Trong qua trinh thuc hién hop dong, néu co ly do chinh dang vi loi ich clia khach hang thi co thé
thwe hién khac véi chi dan cda khach hang, nhwng phai théng bao ngay cho khach hang.

- Sau khi ky két hop ddng, néu thdy khong thé thuwe hién dwoc chi dan clia khach hang thi phai thong
bao cho khach hang dé xin chi dan thém.

- Phai thue hién nghia vu ctia minh trong théi gian hop ly néu trong hop déng khéng thoa thuan vé
thoi gian thye hién nghia vu véi khach hang.

1.3. Trach nhiém cia ngwi giao nhan
a. Khi la dai ly cua chu hang

Tuy theo chirc néng clia ngwdi giao nhan, ngwdi giao nhan phai thire hién day du cac nghia vu cla
minh theo hgp dong da ky két va phai chiu trach nhiém vé:

+ Giao hang khéng dung chi dan

+ Thiéu sét trong viéc mua bao hiém cho hang hoa méc du da cé hwéng dan.

+ Thiéu sét trong khi lam tha tuc hai quan

+ Ché hang dén sai noi quy dinh

+ Giao hang cho nguwoi khéng phai la ngwdi nhan

+ Giao hang ma khéng thu tién tlr ngwdi nhan hang

+ Tai xuét khéng theo nhirng tha tuc can thiét hodc khong hoan lai thué

+ Nhirng thiét hai vé tai san va nguwoi clia ngudi thir ba ma anh ta gay nén.

Tuy nhién, chirng ta cling can cht y nguoi giao nhan khong chiu trach nhiém vé hanh vi 16i 1am cia
nguoi thir ba nhw ngudi chuyén chd hodc ngudi giao nhan khac... neu anh ta chirng minh dwoc la da lwa
chon can thiet .

Khi lam dai ly ngudi giao nhan phai tuan tha “diéu kién kinh doanh tiéu chuan” (Standard Trading Conditions)
clia minh.

b. Khi la ngwoi chuyén ché (principal)

Khi la mét ngwoi chuyén ché, ngudi giao nhan dong vai trd la mét nha thu doc 1ap, nhan danh minh
chiu trach nhiém cung cép céc dich vu ma khach hang yéu cau. Anh ta phai chiu trach nhiém vé nhi*rng hanh vi
va 16i 1am clia ngwoi chuyén ché, clia ngwdi giao nhan khac ma anh ta thué dé thuc hién hop déng van tai nhw
thé 1a hanh vi va thiéu sét cia minh. Quyén loi, nghia vu va trach nhiém cla anh ta nhw thé nao 1a do luat 1é

clia cac phwong thire van tai quy dinh. Ngwoi chuyén ché thu & khach hang khoan tién theo gia ca cla dich vu
ma anh ta cung cap chir khéng phai la tién hoa héng.
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Nggﬁ(‘)’i giao nhan déng vai tro 1a ngudi chuyén ché khéng chi trong trwéng hop anh ta tw van chuyén
hang hoa bang cac phwong tién van tai cda chinh minh (perfoming carrier) ma con trong trwéng hop anh ta,
bang viéc phat hanh chirng tir van tai cGa minh hay cach khac, cam két ddm nhan trach nhiém cla ngudi
chuyén ch® (nguwoi thau chuyén ché’,- coptracting carrier,). Khi nguw¢i giao nhén cung cap cac dich vu lién quan
dén van tai nhw déng goi, lwu kho, boc x€p hay phan phoi ..... thi ngu‘J(yi giao nhan sé chiu trach nhiém nhw
ngwoi chuyén ché nléu ngw&i giao nhan thiwe hién cac dich vu trén bang phwong tién cta minh hodc nguéi
giao nhan da cam két moét cach ro rang hay ngu y la ho chju trach nhiém nhw mét ngudi chuyén ché

Khi déng vai tro la ngg’é’i phuyén chd thi qéc diéu kién kinh doanh tiéu, chgén thwdng khéng ap dung
ma ap dung cac céng wdc quoc té h‘oéc cac quy tac do Phong thwong mai quoc té ban hanh. Tuy nhién, ngudi
giao nhan khong chiu trach nhiém vé nhirng mat mat, hw hdng clia hang hoa phat sinh tlr nhirng trwdng hop
sau day:

- Do 16i cia khach hang hodc clia ngudi dwoc khach hang uy thac

- Khach hang déng goi va ghi ky ma hiéu khéng phu hop

- Do ndi ty ho&c ban chét ctia hang hoa

- Do chién tranh, dinh céng

- Do céc trwong hop béat kha khang.

) Ngoai ra, ngudi giao nhan khéng chiu trach nhiém vé mét khoan loi dang 1& khach hang dwoc hwéng
vé s cham ché hoéc giao nhan sai dia chi ma khéng phai do 16i ctia minh.

2. Giao nhan hang hoa xuéat nhap khau tai cang bién
2.1 Co sé& phap ly, nguyén tac giao nhan hang hoa XNK tai cang.
a. Co sé& phap ly:

Viéc giao nhan hang hoa XNK phai dwa trén co s& phap ly nhw cac quy pham phap luat quéc té, Viét
nam....

- Cac Cong wéc vé van don, van tai; Cong wéc qudc té vé hop ddng mua ban hang hoa ...
Vi dy: Céng wéc Vienne 1980 vé budn ban quéc té

- Cac van ban quy pham phap luat ctia Nha nwéc Viét nam vé giao nhan van tai; Cac loai hop di‘)ng va
L/C m&i ddm bao quyén lgi ciia chi hang XNK

Vi du: Luét, bé luat, nghi dinh, thong tw
+ B0 luat hang hai 1990

+ Luat thwong mai 1997

+ Nghi dinh 25CP, 200CP,330CP

+ Quyét dinh ctia bo trwdng bd giao théng van tai: quyét dinh s6 2106 (23/8/1997) lién quan dén viéc
xép d&, giao nhan va van chuyén hang hoa tai cang bién Viét nam.

b. Nguyén tac:

WWW.VINACUS.COM



CA4c van ban hién hanh da quy dinh nhirng nguyén téc giao nhan hang hoa XNK tai cac céng bién Viét
nam nhw sau:

- Viéc giao nhan hang hoa XNK tai cac cang bién Ia do cang tién hanh trén co s& hop déng gitra ch
hang va ngwoi dwgc chld hang uy thac véi cang.

- Béi v&i nhivng hang hoa khong qua cang (khéng Iwu kho tai cang) thi cé thé do cac chd hang hodc
ngwdi dwoc chi hang uy thac giao nhan truc tiép véi ngwdi van tai (tau) (quy dinh méi tr 1991). Trong trwdng
hop d8, chd hang hodc ngwdi dwoc chd hang uy thac phai két toan trwc tiép véi nguwdi van tai va chi thoa
thuan véi cang vé dia diém xép d&, thanh toan cac chi phi co lién quan.

- Viéc xép d& hang héa trong pham vi cang 1a do céng t6 chirc thwe hién. Trwdng hop chi hang mudn
dwa phwong tién vao xép d& thi phai thoa thuan v&i cang va phai tra cac Ié phi, chi phi lién quan cho cang.

- Khi dwoc uy thac giao nhan hang hoa xuét nhap khau voi tau, cang nhan hang bang phwong thirc
nao thi phai giao hang bang phwong thirc do.

- Cang khong chiu trach nhiém vé& hang hoa khi hang da ra khéi kho bai, cang.

- Khi‘nhén hang tai cang thi chi hang hodc ngudi dwoc uy thac phai xuét trinh nh&ng chirng tlr hop 1€
xac dinh quyén dwgc nhan hang va phai nhan dwgc mét cach lién tuc trong mét théi gian nhat dinh nhirng
hang hoa ghi trén chirng tu.

Vi du: van don gbc, gidy gi¢i thiéu clia co quan....

- Viéc giao nhan c6 thé do cang lam theo uy thac hodc chil hang truc tiép lam.

2.2. Nhiém vu cua cac co’ quan tham gia giao nhan hang hoa XNK

a. Nhiém vu cuia cang

- Ky két hop ddng xép d&, giao nhan, bao quan, lvu kho hang hoa véi chd hang

Hop dbng ¢ hai loai:

+ Hop dbng uy thac giao nhan

+ Hop dbéng thué mwén: chi hang thué cadng xép d& van chuyén, lvu kho, bdo quan hang hoa

- Giao hang xuat khau cho tau va nhan hang nhap khau tir tdu néu dwoc uy thac

- Két toan v&i tAu vé viéc giao nhan hang hoa va 1ap cac chirng tr can thiét khac dé bao vé quyén loi
clia cac chi hang.

- Giao hang nhap khau cho céac chd hang trong nwéc theo su uy thac clia chi hang xuét nhap khau.
- Tién hanh viéc xép d&, van chuyén, bdo quan, lwu kho trong khu virc cang

- Chiu trach nhiém vé nhirng tén that ciia hang hoa do minh gay nén trong qua trinh giao nhan van
chuyén xép d&.

- Hang hoa lwu kho bai clia cang bi hw hdng, ton that thi cang phai bdi thwerng néu c6 bién ban hop 1&
va néu cang khéng chirng minh dwoc la cadng khong cé 16i.

- Cang khong chiu trach nhiém vé& hang hoa trong cac truéng hop sau:
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+ Khoéng chju trach nhiém vé hang hoa khi hang da ra khai kho bai ctia cang.
+ Khéng chiu trach nhiém vé& hang hoa & bén trong néu bao kién, dau xi vAn nguyén ven

+ Khong chiu trach nhiém vé& hw hdng do k§ ma hiéu hang hoa sai hodc khong rd (d&n dén nham Ian
mat mat)

b. Nhiém vu cta cac chi hang xuét nhap khau
- Ky két hop ddng uy thac giao nhan véi cang trong trwdng hop hang qua cang

- Tién hanh giao nhan hang hoa trong trwdng hop hang hoa khéng qua cang hoéc tién hanh giao nhan
hang hoa XNK vé&i cang trong trwdng hop hang qua cang.

- Ky két hop ddng bbc d&, van chuyén, bao quan, lvu kho hang hoéa véi cang
- Cung cép cho cang nhirng théng tin vé& hang hoa va tau

- Cung cép cac chirng tir can thiét cho cang dé cang giao nhan hang hoa:

* Dbi voi hang xuét khdu: gdm céac ching ti:

o+ Lwoc khai héng ho'é (cargo manifest): 1&p sau van don cho toan tau, do dai ly thu bién lam dwoc
cung cap 24h trwdc khi tau dén vi tri hoa tiéu

+ So d6 xép hang (cargo plan) do thuyén pho phu trach hang héa lap, dwoc cung cap 8h trdc khi boc
hang xudng tau.

* Pbi v&i hang nhap khau:

+ Lwgc khai hang hoa

+ So db xép hang

+ Chi tiét hAm tau ( hatch list)

+Van don dwdng bién trong trwong hop uy thac cho cadng nhan hang

Céc chirng tlr nay déu phai cung cép 24h trudc khi tau dén vi tri hoa tiéu.

- Theo ddi qua trinh giao nhan dé giai quyét cac van dé phat sinh

- Lap céc chirng tir can thiét trong qué trinh giao nhan dé cé co s& khiéu nai cac bén cé lién quan

- Thanh toan cac chi phi cho cang.

c. Nhiém vu cuta hai quan

- Tién hanh tha tuc hai quan, thwe hién viéc kiém tra, giam sat, kiém soat hai quan dbi v&i tau bién va
hang hoa xuét nhap khau

- Dam bao thwc hién cac quy dinh ciia Nha nwéc vé xuét nhap khau, vé thué xuat khau, thué nhap
khau
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- Tién hanh cac bién phap phat hién, ngan chan, diéu tra va x& ly hanh vi budn lau, gian lan thuwong
mai hodc van chuyén trai phép hang hoa, ngoai hdi, tien Viét nam qua cang bién

2.3. Trinh tw giao nhan hang hoa XNK tai cac cang bién

a. Déi v&i hang xuéat khau

a.1. Déi véi hang hod khéng phai Iwu kho bai tai cang

] Pay 1a hang hoa XK do chd hang ngoai thwong van chuyén tlr cac noi trong nwérc dé xuat khau, cé thé

dé tai cac kho riéng CCI&} minh chtr khéng qua cac kho cta cang. Tt kho riéng, cac chu hang hodc ngudi dwoc
chl hang uy thac cé thé giao trwc tiép cho tau. Cac bwdc giao nhan ciling dién ra nhw doéi véi hang qua cang.

Puwa hang dén cang: do cac chd hang tién hanh

- Lam céc tha tuc xuét khau, giao hang cho tau

+ Chu hang ngoai thwong phai dang ky véi cang vé& mang, dia diém, cau tau xép d&

+ Lam cac tha tuc lién quan dén xuat khau nhw hai quan, kiém dich...

+ T6 chirc van chuyén, xép hang lén tau

+ Lién hé véi thuyén trwdng dé 1y so dd xép hang

+ Tién hanh xép hang I&n tau do cong nhan clia cang lam, nhan vién giao nhan phai theo doi qua trinh
dé gidi quyét cac van dé xay ra, trong do6 phai xép hang lén tau va ghi vao tally sheet (phieu kiém kién)

+ Lap bién lai thuy&n pho ghi sé lwong, tinh trang hang hoa xép 1én tau (la co s& dé cap van don).
Bién lai phai sach

+ Nguoi chuyén ché cép van don, do cht hang lap va dwa thuyén trwdng ky, déng dau.
+ Lap bo chirng tir thanh toan tién hang dwoc hop déng hodc L/C quy dinh
+ Thong bao cho ngwdi mua biét viéc giao hang va phai mua bao hiém cho hang hoa (néu can).

+ Tinh toan thuéng phat xép d& hang nhanh cham (néu cé)

a.2.D6i véi hang phai lwu kho bai cia cang

Doi vi loai hang nay, viéc giao hang gém hai budc Ion: chi hang ngoai thuong (hodc nguoi cung cap
trong nwéc) giao hang XK cho cang, sau d6 cang tién hanh giao hang cho tau

* Giao hang XK cho cang bao gbm céac cong viéc:

- Chl hang hodc ngudi duwgc chi hang uy thac ky két hop déng lwu kho bdo quén hang hoa véi cang
- Trwée khi giao hang cho cang, phai giao chi cang cac gidy to:

+ Danh muc hang hoa XK (cargo list)

+ Théng bao xép hang cla hang tau cép ( shipping order) néu can

+ Chi dan xép hang (shipping note)
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- Giao hang vao kho, bai cang

* Cang giao hang cho tau:

- Trwée khi giao hang cho tau, chi hang phai:

+ Lam cac th tuc lién quan dén XK: hai quan, kiém dich, kiém nghiém (néu co....
+ B&o cho cang ngay gi& dw kién tdu dén (ETA), chap nhan NOR

+ Giao cho cang so db xép hang

- T chirc xép va giao hang cho tau:

+ Trwde khi xép, phai td chirc van chuyén hang tir kho ra cang, lay 1&nh xép hang, 4n dinh s6 mang
xép hang, bé tri xe va cong nhan va ngudi ap tai néu can

+ Tién hanh bdc va giao hang cho tau. Viéc xép hang 1én tau do cong nhan cang lam. Hang sé duoc
giao cho téu dudi sw giam sat cia dal dién hai quan. Trong qua trinh giao hang, nhan vién kiém dém cla cang
phai ghi s lwong hang glao vao Tally Report, cudi ngay phai ghi vao Daily Report va khi xép xong mot tau, ghi
vao Final Report. Phia tiu ciing c6 nhan vién kiém dém va ghi két qua vao Tally Sheet. Viéc kiém dém ciing co
thé thué nhan vién clia cong ty kiém kién

+ Khi giao nhan xong moét |16 hodc toan tiu, cadng phai Iy bién lai thuyén phé (Mate?s Receipt) dé trén
co s& doé lap van don (B/L)

~ - Lap bo chirng tr thanh toan: Can ¢t vao hop dong mua ban va L/C, nhan vién giao nhan phéi lap

hqéc lay cac chL'Pr]g tr can thiét tap hop thanh bé chirng tlv, xuat trinh cho ngan hang dé thanh toan tienhang.
Néu thanh toan bang L/C thi bd chirng tlr thanh toan phai phu hop mét cach may maéc véi L/C va phai pha hop
v&i nhau va phai xuét trinh trong thdi han hiéu lwc cta L/C.

- Théng bao cho ngwdi mua vé viéc giao hang va mua bao hiém cho hang hoa (néu can)

- Thanh toan céc chi phi can thiét cho cang nhw chi phi béc hang, van chuyén, bdo quan, lvu kho....

- Tinh toan thwéng phat xép d&, néu co

a.3. Déi véi hang XK déng trong contaner:

* Néu glri hang nguyén (FCL)

- Chl hang hodc ngudi duwgc chi hang uy thac dién vao booking note va dua cho dai dién hang thu dé
xin ky cung v&i ban danh muc XK (cargo list)

- Sau khi d&ng ky booking note, hdng tau sé& cap lénh giao vé container dé chi hang mwon
- Chl hang 14y container réng vé dia diém déng hang clia minh

- M&i dai dién hai gian, kiém nghiém, kiém dich, giam dinh (néu cé) dén kiém tra va giam sat viéc dong
hang vao container. Sau khi déng xong, nhan vién hai quan sé niém phong, kep chi container

- Chl hang van chuyén va giao container cho tau tai CY quy dinh, trwéc khi hét thoi gian quy dinh
(closing time) cla tirng chuyén tau (thudng 1a 8 tiéng trwdc khi tu bat dau xép hang) va lay bién lai nhana
container dé chd MR.

- Sau khi container d& xép Ién tau thi mang MR dé dbi lay van don
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* Néu glvi hang 1é (LCL):
) - Chu hang gwi booking note cho hang tau hodc dal ly cta héang tau, cung cap cho ho nhirng théng tin
can thiét vé hang XK. Sau khi booking note dwgc chap nhan, chi hang sé thoa thuan véi hang tau vé ngay,
gi®, dia diém giao nhan hang.

- Chl hang hodc ngudi dwoc chi hang uy thac mang hang dén giao cho ngudi chuyén ché hodc dai
ly tai CFS hoac ICD quy dinh

- Cac chi hang mdi dai dién hai quan kiém tra, kiém hod, giam sat viéc déng hang vao container cla
ngwoi chuyén chd hoac ngwdi gom hang. Sau khi hai quan nién phong kep chi container, chd hang hoan thanh
ndt tha tuc dé béc container 1én tau va yéu cau cap van don.

- Nguwoi chuyén ché cap bién lai nhan hang hodc mét van don chung chi

- Nguwoi chuyén ché xép container 1&n tau va van chuyén dén noi dén

b. D6i vé&i hang nhap khau

b.1.Déi véi hang khéng phai Iwu kho, béi tai cang

Trong trwérng hop nay, chi hang hodc ngwdi dwoc chd hang uy thac dirng ra giao nhan tryc tiép véi
tau

- D& co thé tién hanh d& hang, 24 gio trwoc khi tau dén vi tri hoa tiéu, chii hang phai trao cho cang
mét sO chirng tu:

+ Ban lwvgce khai hang hoa (2 ban)

+ So d6 xép hang (2 ban)

+ Chi tiét hdm hang (2 ban)

+ Hang qué khd, qua néng (néu cd)

- Chl hang xuét trinh van don gbc cho dai dién cGa hang tau

- Trwc tiép nhan hang tir tAu va 1ap cac chirng tir can thiét trong qué trinh nhan hang nhw:

+ Bién ban giam dinh ham tau (Iap trwdc khi d& hang) nham quy trach nhiém cho tau vé nhirng tén
that xay sau nay.

+ Bién ban d& hang (COR) déi véi ton that rd rét

+ Thu dw khang (LOR) déi véi tén that khong rd rét

+ Ban két toan nhan hang vai tau (ROROC)

+ Bién ban giam dinh

+ Gidy chirng nhan hang thiéu (do dai ly hang hai lap)

- Khi d& hang ra khai tdu, chi hang cé thé dwa vé kho riéng d& mdi hai quan kiém hoa. Néu hang
khéng ¢ niém phong cdp chi phai méi hai quan ap tai vé kho
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- Lam tha tuc hai quan

- Chuyén ché vé kho hodc phan phéi hang hoa

b.2. Béi véi hang phai Iwu kho, Iwu bdi tai cang

* Cang nhan hang tir tau:

- D& hang va nhan hang t&r tau (do cang lam)

- Lap cac gidy to can thiét trong qua trinh giao nhan (nhan vién giao nhan phai ciing 1ap)

- Bwa hang vé kho bai cang

* Cang giao hang cho céac chi hang

, - Khi nhan dwoc thong béo hang dén, chil hang phai mang van don gbc, gidy gidi thiéu clia co quan

dén hang tau dé nhan Iénh giao hang (D/O - delivery order). Hang tau hoac dai ly gilr lai van don goc va trao 3
ban D/O cho ngw&i nhan hang

- Chi hang déng phi lwu kho, phi xép d& va lay bién lai

- Cha hang mang bién lai nép phi, 3 ban D/O cung hoa don va phiéu déng goi dén van phong quan ly
tau tai cang dé ky xac nhan D/O va tim vi tri hang, tai day lwu 1 ban D/O

- Ch hang mang 2 ban D/O con lai dén bd phan kho van dé lam phiéu xuét kho. Bd phan nay gity
1D/O va lam 2 phiéu xuét kho cho chii hang

- Lam thu tuc hai quan qua cac buéc sau:
+ Xuét trinh va ndp cac giay to:

. T khai hang NK

. Gidy phép nhap khau

. Ban ké chi tiét

. Lénh giao hang clia ngw&i van tai

. Hop ddng mua ban ngoai thwong

. M6t ban chinh va mot ban sao van don
.Gidy chirng nhan xuét xu

. Gidy chirng nhan pham chat hoac kiém dich néu cé
. Hoa don thwong mai

+ Hai quan kiém tra chirng tir

+ Kiém tra hang hoa
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+ Tinh va théng béo thué

+ Chu hang ky nhan vao gidythong bao thué (cé thé nop thué trong vong 30 ngay) va xin chirng nhan
hoan thanh thu tuc hai quan

) - Sau khi hai quan xac nhan “hoan thanh thud tuc hai quan” ch hang cé thé mang ra khéi cang va ché
vé kho riéng

b.3. Hang nhap bang container
* Néu la hang nguyén (FCL)

- Khi nhan duoc thong bao hang dén (NOA) thi chil hang mang van don goc va gidy gioi thiéu clia co
quan dén hang tau dé 1ay D/O

- Chti hang mang D/O dén hai quan lam th tuc va dang ky kiém hoa (chi hang co thé dé nghi dwa ca
container vé& kho riéng hoac ICD dé kiém tra hai quan nhung phai tré vé container ding han néu khéng sé bj
phat)

-Sau khi hoan thanh tha tuc hai quan, chi hang phai mang bé chirng tir nhan hang cuing D/O dén Van
phong quan ly tau tai cdng dé& xac nhan D/O

- LAy phiéu xuét kho va nhan hang
* Néu 1a hang 1 (LCL):

] Chua hang mang van don gbc hodc van don gom hang dén hang tau hodc dai ly ctia ngudi gom hang
dé lay D/O, sau d6 nhan hang tai CFR quy dinh va lam cac thi tuc nhw trén.

IV. Cac loai chirng tir c6 lién quan dén giao nhan, van chuyén hang hoa xuat nhap khau bing
dwong bién

Giao nhan hang hoa XNK bang dwéng bién doi hdi rat nhiéu loai chirng tiv. Viéc phan loai ching tir co
y nghia quan trong trong quan ly va st dung chiing. D& don gian va tién theo ddi, ching ta cé thé phan thanh
hai loai:

- Chirng tir dung trong giao hang xuét khau

- Chirng tir dung trong nhan hang xuét khau

1. Chirng tir str dung déi v&i hang xuat khau

Khi xuat khdu hang hoa bang dwdng bién, nguwdi giao nhan (NGN) dwoc uy thac clia ngudi glri hang
lo liéu cho hang hoa tir khi théng quan cho dén khi hang dwoc xép Ién tAu. Cac ching tir st dung trong qua
trinh nay cu thé nhu sau:

- Chirng tir hai quan

- Chirng tlr v&i cang va tau

- Chirng tir khac

1.1. Chirng tr hai quan:

- 01 ban chinh van ban cho phép xuét khau cia bo thwong mai hodc bo quan Iy chuyén nganh (d6i voi
hang xuét khau cé diéu kién) dé dbi chiéu véi ban sao phai nop.
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- 02 ban chinh t& khai hai quan hang xuét khau
- 01 ban sao hop ddng mua ban ngoai thwong hodc gidy t& cé gia tri twong dwong nhw hop ddng

- 01 ban gidy chirng nhan dang ky kinh doanh va gidy chirng nhan dang ky ma s6 doanh nghiép (chi
nép mét lan khi dang ky lam tha tuc cho 16 hang dau tién tai méi diém lam tha tuc hai quan).

- 02 ban chinh ban ké chi tiét hang hoa (déi véi hang khéng déng nhét)
a. T khai hai quan

T& khai hai quan la mét van ban do chd hang, chi phwong tién khai bao xuét trinh cho co’ quan hai
quan treée khi hang hoac phuwong tién xuat hoac nhap qua lanh thd qudc gia.

Théng 1& quoc té cling nhw phap Iuat Viét nam quy dinh viéc khai bao hai quan la viéc lam bat budc doi
v&i phuong tién xuat hqéc nhap qua ctra khdu quéc gia. Moi hanh vi vi pham nhu khéng khai bao hoac khai
bao khéng trung thwc déu bi co quan hai quan x& ly theo luat phap hién hanh.

b. Hop déng mua ban ngoai thwong

Hop ddng mua ban ngoaj thwong la sw thoa thuan gitra nhﬂ’pg dwong sw co tru s& kinh doanh & cac
nwg’yc khac nhau, theo dé bén xuat khau c6 nghia vu chuyén vao quyén sc’g’ hiru clia bén nhap khau mét tai san
nhat dinh goi la hang hoa. Bén nhap khau cé nghia vu nhan hang va tra tién hang.

c. Gidy chirng nhan dang ky kinh doanh va gidy chirng nhan ding ky ma s6 doanh nghiép

] Truwdc ’déy doanh nghiép XNK phai nép giéy phép kinh d‘oanh XNK I‘oai’7 chir sb6 do BQ Thu’qng mai

cap. Hién gid tat ca cac doanh gnhiép hoi di mét so diéu kién (vé phap ly, vé von....) l1a co6 quyén xuat nhap
khau truc tiép.

d. Ban ké chi tiét hang hoa (cargo list)

Ban ké chi tiét hang hoa la chirng tir vé chi tiét hang hoa trong kién hang. N6 tao diéu kién thuan tién
cho viéc kiém tra hang hoa. Ngo?i ra né c6 tac dung bd sung cho hoa don khi 16 hang bao gdm nhiéu loai hang
c6 tén goi khac nhau va pham cép khac nhau.

1.2. Chirng tir v&i cang va tau

Puorc su uy thac cia chi hang. NGN lién hé véi cang va tau dé lo liéu cho hang héa dwoc xép Ién tau.
Céc chirng tlr dwoc sir dung trong giai doan nay gém:

- Chi thi xép hang (shipping note)

- Bién lai thuyén pho (Mate’s receipt)

- Van don dwdng bién (Ocean Bill of Lading)
- Ban lvgc khai hang hoa (Cargo Manifest)

- Phiéu kiém dém (Dock sheet & Tally sheet)
- So d6 xép hang (Ship’s stowage plan)

a. Chi thi xép hang:
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DPay la chi thj cta ngu’o’| glri hang cho cong ty van tai va co quan quan ly cang, cong ty xep d&, cung
cép nhirng chi tiét ddy du vé hang hoa dwoc glvi dén cang dé xép 1én tau va nhirng chi dan can thiét,

b. Bién lai thuyén phé

Bién lai thuyén pho Ia chirng tir do thuyén pho phu trach vé gl hang cp cho nguoi giri hang hay chi
h@ng xaf\c nhén tau da nhan xong hang. Viéc cap bién lai thuyén phé la mét sy thira nhéan rang hang da duoc
xép xudng tau, da dwoc x&r ly moét cach thich hop va can than. Do d6 trong qua trinh nhan hang nguwi van tai

néu thay tinh trang bao bi khéng chéc chan thi phai ghi chd vao bién lai thuyén phé.

Dwa trén co sé bién lai thuyén phd, thuyén trudng sé ky phat van don dwéng bién la thu da nhan
hang dé chuyén ché

c. Van don dwong bién

Van don dwong bién la mét chirng tir van tai hang hoa bang duong bién do ngudi chuyén ché hoac
dal dién cua ho cap cho nguwoi glri hang sau khi da xép hang lén tau hodc sau khi da nhan hang dé xép.

Van don duéng bién 1a mét chirng tir van tai rat quan trong, co ban vé hoat déng nghiép vu gitra
nguoi giri hang vvéi ngudi van tai, gitka ngudi giri hang voi ngudi nhan hang. N6 ¢ tac dung nhw la mét bang
chirng vé giao dich hang ho4, 1a bang chirng cé hop déng chuyén ché

d. Ban khai lwg'c hang hoa

~ Day la ban luvogc ké cac loai hang xép trén tau dé van chuyén dén cac cang khac nhau do dai Iy tai
cang xép hang can clr vao van don lap nén

Bén lvoc khai phai chuan bj xong ngay sau khi xép hang, cling co thé Iap khi dang chuan bj ky van
don, du sao ciing phai lap xong va ky trwedc khi lam tha tuc cho tau réi cang.

Ban lwgc khai cung cép sb liéu thong ké vé xuét khau cling nhw nhap khau va 1a co s dé cong ty van
tai (tu) dung dé dbi chiéu luc d& hang

e. Phiéu kiém dém

Dock sheet la mét loai phiéu kiém dém tai cau tau trén d6 ghi sé lwong hang hoa da dwoc giao nhan
tai cau

Tally sheet 1a phiéu kiém dém hang hoa da xép lén thu do nhan vién kiém dém chiju trach nhiém ghi
chép

Cong viéc kiém dém tai tAu tuy theo quy dinh cta tirng cang con cd mot sé chirng tir khac nhw phiéu
ghi sé lwong hang, bao céo hang ngay....

~ Phiéu kiém dém la mét chirng tir goc vé so lvong hang hoa dwoc xép 1én tau. Do d6 ban sao cla
phiéu kiérq dém phai giao cho thuyen pho phu trach vé hang hoa mét ban dé lwu gitr, n6 con can thiét cho
nhirng khiéu nai tén that vé hang hoa sau nay.

f. Sor d6 xép hang

Day chinh 12 ban vé vi tri sdp xép hang trén tau. N6 c6 thé dung cac mau khac nhau danh dau hang
clia tirng cang khac nhau dé dé theo dai, kiém tra khi d& hang 1én xudng céc cang.

Khi nhan duoc ban dang ky hang chuyén ché do chli hang gii ti, thuyén tredng cung nhan vién diéu
dc? sé lap so d6 xép hang muc dich nham st dung moét cach hop ly cac khoang, ham chira hang trén tau can
béng trong qua trinh van chuyén.
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1.3. Chirng ttr khac

Ngoai cac chirng tr xuét trinh hai quan va giao dich v&i cang, tau, NGN duwoc sw uy thac cua chl
hang lap hoac giup chu hang Iap nhirng chung tor vé hang hod, chirng tir vé& bao hiém, chirng tlr vé thanh
toan... Trong do c6 thé dé cap dén mét sé chirng tr chi yéu sau:

- Gidy chirng nhan xuét xt (Certificate of origin)

- Hoa don thwong mai (Commercial invoice)

- Phiéu ddéng goi (Packing list)

- Gidy ching nhan sbé lwong/trong lwong (Certificate of quantity/weight)

- Chirng tir bao hiém

a. Gidy chirng nhan xuat xu

Gidy chirng nhan xut x& la mot ching tir ghi noi san xuét hang do nguoi xuét khau ké khai, ky va
dwoc ngwoi clia co quan cé tham quyén cla nwéc ngwoi xuat khau xac nhan.

Chung tlr nay can thiét cho co quan hai quan dé tuy theo chinh sach ctia Nha nwéc van dung cac ché
dd wu dai khi tinh thué. N6 ciing can thiét cho viéc theo dai thwe hién ché dd han ngach. Bdng thoi trong chirng
muwc nhét dinh, né néi Ién phadm chét cla hang hoa béi vi dac diém dia phwong va diéu kién san xuét c6 anh
hwéng téi chat lwong hang hoa.

b. Hoa don thwong mai

Sau khi giao hang xuét khau, nguoi xut khau phai chun bi mot hoa don thwong mai. D6 1a yéu cau
cla ngwoi ban doi héi ngwdi mua phai tra so tién hang da dwoc ghi trén hoa don.

c. Phiéu déng géi

Phiéu déng goi 1a bang ké khai tat ca cac hang hoa dwng trong mét kién hang. Phiéu dong géi duoc
st dung dé mé ta cach déng gc')i hang hoa vi du nhw kién hang dworc chia ra lam bao nhiéu goi, loai bao géi
duwoc st dung, trong lwong clia bao goi, kich c¢& bao géi, cac dau hiéu cé thé co trén bao goi... Ph|eu dong goi
duwoc dat trong bao bi sao cho ngudi mua cé thé dé dang tim thay, cling cé khi dé trong mét tui gan bén ngoai
bao bi.

d. Gidy chirng nhan sé lweng/trong lwong

Day 1a mét chirng thw ma ngudi xuat khau lap ra, cdp cho ngudi nhap khdu nhdm xac dinh sé trong
lwgng hang hoa da giao

Tuy nhién dé dam bao tinh trung 1ap trong giao hang, ngudi nhap khau cé thé yéu cau ngudi xuét
khau cép gidy chirng nhan sb/trong lwvong do ngudi thir ba thiét Iap nhw Céng ty giam dinh, Hai quan hay
ngwdi san xuét.

e. Chirng tir bao hiém

NGN theo yéu cau ctia nguoi xuat khau co thé mua bao hiém cho hang hoa. Chirng tir béo hiém la
nhirng chirng tir do co' quan bao hiém cap cho cac don vi xuéat nhap khau dé xac nhan vé viéc hang hoa da
duoc bdo hiém va 1a bang chirng cia hop déng bdo hiém

Ching tlr bdo hiém thworng dwoc dung 1a don bao hiém (Insurance Policy) hodc gidy chirng nhan béo
hiém (Insurance Certificate)
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2. Chirng tir phat sinh trong giao nhan hang nhap khau

Khi nhan hang nhap khau, NGN phai tién hanh kiém tra, phat hién thiéu hut, mat mat, ton that dé kip
thoi gilp d& ngwdi nhap khau khiéu nai doi bdi thuwong.

Mot sb chirng tlr cé thé 1am c& s& phap Iy ban dau dé khiéu nai doi bdi thueng, do la:
- Bién ban két toan nhan hang v&i tau

- Bién ban ké khai hang thira thiéu

- Bién ban hang hw héng db vé&

- Bién ban giam dinh pham chét

- Bién ban giam dinh sb trong lvong

- Bién ban giam dinh cla cong ty bao hiém

- Thw khiéu nai

- Thw dy khang

a. Bién ban két téan nhan hang véi tau (Report on receipt of cargo- ROROC)

bay Ié’ bién ban duqc lap gitra cang v&i tau sau khi da d& xong 16 hang hodc toan bo sb hang trén tau
dé xac nhan so6 hang thwc té da giao nhan tai cdng d& hang qui dinh.

Van ban nay cé tinh chéat dbi tich chirng minh sw thtra thiéu gitra s6 lwong hang thwe nhan tai cang
dén va sb hang ghi trén ban lwoc khai cla tau. Vi vay day la cdn cir dé nguo’i nhan hang tai cang dén khiéu nai
nguou chuyen ché hay cong ty bao hiém (neu hang hoa da dwoc mua bao hlem) Péng tho’| day cling la can cw
dé cang tién hanh giao nhan hang nhap khau véi nha nhap khau va ciing 1a bang chirng vé viéc cang da hoan
thanh viéc giao hang cho ngwdi nhap khau theo dung sb lwong ma minh thuc té da nhan véi ngwdi chuyén
ché.

b. Bién ban ké khai hang thira thiéu (Certificate of shortlanded cargo- CSC)

Khi giao nhan hang va&i tau, néu sb lwvong hang hoa trén ROROC chénh Iéch so vai trén lwgc khai
hang hod thi ngwdi nhan hang phai yéu ciu 1ap bién ban hang thira thiéu. Nhw vay bién ban hang thiva thiéu 1a
mot bién ban dwoc 1ap ra trén co s& bién ban két toan nhan hang véi tau va lwoc khai.

c. Bién ban hang hw héng d6 b& (Cargo outum report- COR)

Trong qué trinh d& hang ra khdi tau tai cang dich, néu phat hién thay hang hoa bi hu hong d6 v& thi
dai dién cta cang (cong ty giao nhan, kho hang). va tau phai cling nhau lap mét bién ban vé tinh trang dé vé
clia hang hoa. Bién ban nay goi la bién ban xac nhan hang hw héng dé v& do tau gay nén.

d. Bién ban giam dinh pham chét (Survey report of quality)

Day 1a van ban xac nhan phadm chét thuc té ctia hang hoa tai nwéc nguwdi nhap khau (tai cadng dén) do
mot co' quan giam dinh chuyé&n nghiép cp. Bién ban nay duoc lap theo qui dinh trong hop déng hoac khi co

nghi ngd hang kém pham chét.

e. Bién ban giam dinh sé lwong/ trong lwong
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Day la chirng tir xéq nhan sbé lvong, trong lwong thye té cﬁe} 16 hang dwoc d& khoi phwong tién van tai
(tau) & nwdc ngudi nhap khau. Théng thuwdng bién ban giam dinh so lwong, trong lwgng do cong ty giam dinh
cp sau khi lam giam dinh.

f. Bién ban giam dinh cta cong ty bao hiém.

Bién ban giam dinh clia cong ty bao hiém la van ban xac nhan tdn thét thwc té cha 16 hang da duoc
bao hiém do cong ty bao hiém cap dé lam can cl cho viéc béi thwong ton that.

g.Thw khiéu nai

bay la van ban don phrong clia nguoi k‘hiéu nai doi ngwoi b khiéu nai thoa man yéu sach cia minh
do nguwoi bi khiéu nai da vi pham nghia vu hgp dong (hoac khi hgp dong cho phép cé quyéen khiéu nai).

h. Thw dw khang (Letter of reservation)

Khi nhan hang tai cang dich, néu ngudi nhan hang thay cé nghi nge gi vé tinh trang ton that ctia hang
hoa thi phai lap thu du khang dé bao lwu quyén khiéu nai doi bdi thweng cac tdn that vé hang hoa ciia minh.
Nhw vay thw dw khang thuc chat 1a mot théng bao vé tinh trang ton that ciia hang hoa chua rd rét do ngudi
nhan hang lap gtri cho nguo’l chuyén ché hoac dai ly ciia ngudi chuyén ché.

Sau khi lam thw du khang dé kip th&i bao lwu quyén khiéu nai ciia minh, ngwéi nhan hang phai tién hanh giam
dinh tén that clia hang hoa va lap bién ban giam dinh ton that ho&c bién ban hang d6 v& hw héng dé lam co sé&
tinh toan tién doi boi thwong.

Tém lai, Giao nhan van tai hang hoa xuat nhap khau chuyén ché bang dwdng bién 1a nghiép vu phirc
tap trong buén ban quéc té. Hop déng xuét nhap khau chi cé thé thwe hién dwoc khi hoat ddng giao nhan van
tai dwoc thwe hién. Hop déng xuét nhap khau 18 hop ddng thay déi quyén sé hiru song quyén s& hiru di
chuyén nhw thé nao phai can dén giao nhan va van tai. Giao nhan va van tai dong vai tro hét strc quan trong
trong buén ban quéc té

WWW.VINACUS.COM



